
JOHN R. CURTIS	 2235 RAYBURN HGUSE OFFICE BUILDING 
3RD DISTRICT, UTAH
	 (202)225-7751 

Congre5g ot the Eniteb btoto 
Joouge of Repreantatiba;


Magljingtott, M 20515-4403


Apri127, 2018 

The Honorable Scott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Pruitt: 

As a former Mayor, I understand that the most local level of government has the best 
understanding of the issues facing their community. In this case, I wanted to bring your attention 
to a pressing issue facing Santaquin City in my district. 

I have had the opportunity to work with Mayor Kirk Hunsaker and the outstanding individuals he 
represents. This community has been on the forefront of environmental stewardship as 
demonstrated by their Water Reclamatiory Facility project, which has been a model of "Best 
Practices" with regard to water conservation and reuse, Recently, the City has been in contact 
with the EPA over a land disposition request that they believe would benefit the infrastructure, 
health, and safety of their community. 

I have attached a copy of Santaquin City's petition to this letter. I request that you please give 
your full and fair consideration to their request. I look forward to our continued work together on 
this issue. 

If you have any additional questions please contact Jake Bornstein in my office at 
Jake.Bornstein@mail.house.gov  and Ben Reeves, the Santaquin City Manager, at 
breeves(â,santaquin.org . 

,

Sincerely, 

John Curtis 
Member of Congress 

PRINTED ON RECYCLED PAPER
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A Breath of Fresh Air 

)'	• 

February 16, 2018 

Rebecca A. Russo, Unit Manager 
US EPA Region 8 Office of Water Protection 
Technical and Financial Services Unit 
1595 Wynkoop St (8WP-TFS) 
Denver, CO 80202

Re: Land Disposition Request 
Assistance ID No. C490306-94-0 

Ms. Russo, 

I am writing on behalf of the City of Santaquin, Utah to formally request your assistance with 
the disposition of land acquired, in part, with assistance from the Environmental Protection 
Agency (EPA). This land was secured for the 1991 design and construction of an aerated lagoon 
and land application sewer treatment system in Santaquin City. However, a significant portion 
of this land is no longer used for this purpose and is needed for a critical infrastructure project 
within our community. 

Due to an immediate public health and safety issue, and the need to acquire the aforementioned 
property iri'a timely manner to construct the critical infrastructure needed to address said issue, 
my hope is that both of the following requests could be processed concurrently and independent 
of each other so that the time needed for, consideration does not unduly delay the disposition of 
this land.	 ` 

First, I would like to formally request instructions for the disposition of land pursuant to the 

rules, regulations and guidelines outlined in 40 CFR Ch. (7-1-91 Edition) by which this assistance 
was authorized. Second, I would like to seek the consideration of the EPA to lift the disposition 
restrictions withbut cost to the City of Santaquin under one of three proposed methods.





Back ogr und:.

^ 
In 1991, Santaquin City built its first sewer treatment processing and collection system. This 
project was funded through available city resources, bonds acauired by the city, as well as grant 
proceeds provided by the EPA. The sewer lagoon system processed the city sewage to a low 
quality Type-II water which was historically discharged on city owned alfalfa fields. The system 
served the city well for many years with periodic expansion projects constructed as needed. 
However, due to exponential increases in population growth over the last decade and an 
inability to expand the lagoon system further due to limitations of available land, a new solution 
for processing the city's sewer was needed. 

After an extensive multi-year master planning effort, creation of a citizen's advisory committee, 
and vote of the people, Santaqnin City began construction on the most technologically advanced 
and environmentally sensitive sewer processing system in the State of Utah. The Santaquin City 
Water Reclamation Facility (WRF) utilizes Membrane Bio-Reactor (MBR) technology to 
process the city's sewer effluent to such a high quality, that 100 0/o of the water reclaimed therein 
is fully utilized in the city's pressurized and entirely metered secondary irrigation system. In 
addition, the former sewer lagoon ponds have been cleaned and converted into storage ponds for 
the high quality (Type-I) sewer effluent. Irrigation water reclaimed through the winter months 
is now available for use through the dry summer months of the year. In addition, the alfalfa 
fields once used to discharge the sewer effluent are now available for disposition. 

Critical Infrastructure Need: Public Health and Safety Risk 

Santaquin City's largest planned community is the Summit Ridge Development. This project 
was proposed in December of 2000 with an anticipated buildout of approximately 3500 homes. 
Over subsequent years, construction commenced and several hundred homes were built. 
However, with the downturn in the economy in 2007, the project went through a bankruptcy, a 
separation of partners and parcels, and eventual transferal of ownership through a series of 
parties. 

Today, the project has regained its moinentum and new home construction has ^resumed. 
Unfortunately, with the breakup of the project, the development was left with a single point of 
access for more than 500 homes. Further complicating this single access is the fact that it 
requires commuters to cross a bridge over an active railroad track. Should this single access 
experience ,a catastrophic event such as a train derailment, fire, hazmat chemical spill; or bridge 
damage from an earthquake, the residents from Summit Ridge would be trapped. 

In response to this risk, Santaquin City has been working to create a secondary access by 
extending the Summit Ridge Parkway north to US-6 Main Street. This new road will extend
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partially through the unused portions of the sewer lagoon property purchased in 1991. Thus far, 
the city has engineered the project's design, acquired the remainder of the necess,ary Rights of 
Way (ROW) from private property owners, and obtained connectivity approval from the Utah 
Department, of Transportation (UDOT). The final step necessary to commence construction is 
to lift the EPA disposition restrictions.

^ 
Santaquin City Request No. l: Instructions for Land Disposition 

Though the city is very hopeful for EPA's consideration of one of three possible waivers to the 

land disposition restrictions (outlined in EPA Request 2 below), due to the critical nature and timing 
of the aforementioned project, we respectfully request land disposition instructions so that 
Santaquin City might concurrently order appraisals and fulfill all necessary steps to purchase or 
buy-out the EPA rights to property in the event that a waiver [or modification] cannot be 
granted. Will you please send applicable land disposition instruction as soon as possible 

pursuant to 40 CFR Ch. (7-1-91 Edition)? (e.g. appraisal reauirements, processing applications, procedures 
and an anticipated schedule, etc.) 

Santaquin City Request No. 2: Special Exception of the EPA Land Dispos"ition Restrictions 

Santaquin City respectfully requests special consideration for a waiver of the aforementioned 
land disposition restrictions. As outlined previously, Santaquin City is working to resolve a 
public health and safety issue with this critical road project. Project funds are extremely 
limited. Unfortunately, it was an unanticipated disappointment when the city learned that it 
may have to expend funds and delay the project schedule in order to acquire full property rights 
to city property that we thought we could use ,for the proposed alternative municipal purpose. 
While we fully understand that there are rules and regulations guiding the administration of the 
1991 grant proceeds, we are hopeful that the EPA might consider one of three options for lifting 
and/or reallocating the land disposition restrictions. It is our hope that Santaquin City will not 
need to expend our liinited municipal tax payer resources for the use and disposition of this city 
owned property.	 / 

Request 2.1 - Option 1- Reallocation of disposition restriction to lands internal to the 
1991 Sewer Lagoon project 

It is Santaquin City's understanding that the 19911and disposition restrictions stipulate 
that 550/o of the proceeds from the disposal of the property be returned to EPA. 

The total acreage of ,the property purchased for the 1991 sewer lagoon project using EPA 
funding was 146.87 acres. The ' city intends to continue to use 55 0/o of the property for





sewer proceasing purposes (e.g. storage of sewer efflitent for fi.tture irrigation iise). The city's 
proposed road project would utilize 450/o of the overall acreage. 

Under Option 1— Santaquin City formally requests a reconfiguring of the property lines 
to create two parcels of 80.59 acres (55%) and 66.09 acres (45%) for the purpose of 
continued sewer processing and road construction, respectively. The city proposes that 
the EPA consider a reallocation of the land disposition restrictions so that the parcel 
which contains 55 0/o of the overall land would have a 100 0/o EPA land disposition 
restriction imposed thereupon. Furthermore, we respectfully request that that the EPA 
consider lifting all land disposition - restrictions on the parcel which contains the 
remaining 45 0/o of the land needed by the city for the critical infrastructure. 

Please note: It is our belief that Option-1 would comply fidly with the or^inal intent of the 1991 EPA 

Grant Administration Program as well as the regulations [40 CFR Ch. (7-1-91 Edition)] for which it is 

ovg erned. This option would also fiilly protect the financial interests of the EPA. Finally, the land 

disposition restrictions would remdin in force on theportion of the property that remains a component of 

Santaquin City's SewenProcessing System (i.e.,storage of sewer ef fluent), which again complies fully with 

the original EPA Assistance Agreement of September 25,1991. 

Request 2.2 — Option 2— Relocate the Land Disposition Restriction to Santaquin City's 
WRF Parcel (New Sewer Treatment Plant) 

In 2011, Santaquin City, with the assistance of a$350K EPA STAG Grant, designed and 
constructed the aforementioned WRF at a total project cost of $18M. With the higher 
overall value of the new WRF compared to the Sewer Lagoons, and with the fact that 
both projects were partially funded by EPA grant proceeds, the City request EPA lift the 
land disposition restriction on the Sewer Lagoon parcels and impose them on the new 
WRF parcel: 

Under Option 2— Santaquin City respectfully requests the EPA transfer the land 
disposition restrictions from the Sewer Lagoon project site to the WRF project site. 

Please note that the overall value of the WRF is nine times the value of the Sewer Lagoons. Transferring 
the land disposition restriction would be considered a betterment for the protection of the EPA 

investment made in 1991.

4
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Request 2.3 - Option 3- Complete Waiver of Land Disposition Restriction 

It is Santaquin City's understanding that the EPA grants administration program for 
which the 1991 funds were expended no longer exists. It is further the city's 
understanding that this program has been replaced by a grants administration program 
which no longer imposes land disposition restrictions, which would suggest a change in 
public policy regarding apphcable disposition restrictions. If accurate, and had the 1991 
project been funded in 2018, it would not have been subject to the land disposition 
restrictions outhned in 40 CFR Ch. (7-1-91 Edition). 

Under Option 3- Santaquin City respectfully requests a waiver of the land disposition 
restriction on this property based upon equitability between past and current EPA grant 
administration program requirements. 

Please note that Santaquin City considers the 199I Sewer Lagoon Project as having met its useful life; 
having successfully tahen care of the sewer treatment needs of the city for over twenty years. As such, the 

city considers its own investment into the,project (e.g. municipal resources on hand 'and debt service 

payments expended) as fully deprecated and theproject successf ̂ .tlly completed. 

40 CFR Ch. (7-1-91 Edition): 

The governing regulations for which these grant funds were expended is 40 CFR Ch. (7-1-91 
Edition). Subpart A- Subsection 31.6 Additions and Exceptions, Paragraph C. states, 
"Exceptions on a case-by-case basis and for subgrantees may be authorized by the affected 
Federal agencies." Subparagraph C.1 states, "In the Environmental Protection Agency, the 
Director, Grants Administration Division, is authorized to grant the exceptions." It goes on to 
say in Paragraph D"The EPA Director is also authorized to approve exceptions on a class or an 
individual case basis, to the EPA program..." 

While these regulations are outdated and no longer used for the administration of current EPA 
grant funding, it is Santaquin City's positon that 40 CFR Ch. (7-1-91 Edition) provides sufficient 
authority for the EPA to grant one of three exceptions proposed in this letter. 

S
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Summary: 

Santaquin City is very grateful for the assistance provided by the EPA for both the 1991 Sewer 
Lagoon Project and the 2011 Water Reclamation Facility Project. Our community is on the 
forefront of environmental stewardship and is an example and model organization in the State of 
Utah with regard to its , sewer processing, water reuse and conservation efforts, and 
environmental consciousness. 

The proposals contained within this letter are designed to both protect the interests of the EPA 
while also providing our community the ability to address a significant public health and safety 
issue. We are not seeking financial assistance from the EPA, rather we are merely seeking the 
permission of the EPA to remove an obsolete provision which will cause an un`due hardship on 
the taxpayers of our city. 

Thank you for your consideration. Thank you also for your prompt response to this letter so we 
can proceed as soon as possible in resolving the public health and safety risk posed to our 
residents.

Respectfully submitted, 

Benjamin A. Reeves 
Santaquin City Manager 

C'i
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Eades, Cassaundra 

From:	 Office of Senator Ernst (imailagent) <Ernst_casework@ernst.senate.gov > 
Sent:	 Tuesday, May 29, 2018 3:08 PM 
To:	 OCIRmail 
Subject:	 Congressional Inquiry - (Intranet Quorum IMA00135660) 
Attachments:	 Hawk, James 5.29 inquiry.pdf; IQFormatFile.txt 

JE:?N"I [:ItNs°s Ts'	 %'.' € i .	^ •	 i '	.	!?	: . .	. r 
.	:.^,;:': .	 ^W..'•.	^ . . :'tit ^	S t: ,	i A.. _	': j .	,	. . 
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N= iii1eb *LatC5 6-enate 

Dear Sir or Mada{n, 

Enclosed please find a copy of the correspondence I recently received from my constituent,  
 

Mr.  read online that Agent Orange was used to treat the soil at Fork Polk, Louisiana, in 1985. 
He is asking the Environmental Protection Agency to provide documentation of this to be used in 
conjunction with his claim for benetits through the Department of Veterans Affairs. 

I would appreciate your thorough and expeditious consideration for Mr. in accordance with 
all rules and regulations. Please forwa{-d your response to Amy Ryan in my Des Moines office at 733 
Federal Building, 210 Walnut Street, Des Moines, IA or by phone at (515) 284-4574. Amy may also 
be reached by email at Amy_Ryan@ernst.senate.gov . 

Sincerely, 

Joni K. Ernst 
United States Senator 

C> - -r -,LJ f
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U.S. Senator Joni Ernst 
v Act Release Form 

Narne: 

	  

 Claim # Civil Service #: 
Social Security #: Medicare Claim #: 
lmmigration A# or Receipt #: 	 Date of Birth:	  

Ptease state your request for assistance*:	 ^ 0 r, 0W6'`ti	 o^ 

*Please attach an explanation of your situation, copies of pertinent documents, letters, etc. 


Disciosure Authorization 

ln accordance with the provisions of the Privacy Act, I hereby authorize U.S. Senator Joni Ernst and her staff to

receive information pertinent to my request for assistance from any and all government agencies indicated above. 


*Pdease note that an original signature is requtred, not a digital one. * 

Si ,gnature:
	

'7•
	

Date: 5' '), 9— 90/fP 

Third Party Disclosure (optional) 
I hereby authorize U.S. Senator Joni Ernst and her staff to discuss the results of this inquiry on my behalf with the 
following individual: 

Signature:	 Date: 

When completed, please mail this form and any addit'ronal documents to the Des Moines office. 

Pri nt
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(b) (6)

(b) (6)
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Privacy Release Form 

The Privacy Act of 1974 prohibits the government from revealing any information from 
personal files of individuals without the express written penmission of the person involved. 
Disclosure of personal records to a Senator who is acting on behalf of a constituent is 
prohibited, unless the individual to whom the record pertains has consented. 

I, the undersigned, hereby authorfae the release of all pertinent information 
to Seizator Johntiy Isaksoiz to make an inquiry on my behalf to the following 
Federal agency:

(1Vame of Federal Agericy) 

Name:	

Address:	  

City, State, ZIP Code: 

Social Security # : Other ID#: 

PL F YOUR PROBLEM BELOW: 

As a public trust emplovee for the United States federal government (or more than 15 years and wrongfully 

and wronafully terminated from federal services after transferrinR from the  
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MICHAEL D. BISHOP 
BTH DISTRICT, MICHIGAN

428 CANNON HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515 

(202)226-4872 T^.ng^.P,^o	#^rE luItP^r OttttPo .^f (202^225-5820 FAx 

www.mikebishop.house.gov , Dua of AeprQatttt.^ttUQ2; 

38804tngtnns UT G.11515—G.G.118

COMMITTEE ON

WAYS AND MEANS 

SUBCOMMITTEE ON 
HUMAN RESOURCES 

SUBCOMMITTEE ON OVERSIGHT 

April 19, 2018 

Administrator Scott Pruitt 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 WJC 
Washington, DC 20460 

RE: Michigan AgrAbility Project 

Dear Administrator Pruitt: 

I am writing to express my support for the Michigan AgrAbility Project. The Michigan State 
Extension Easterseals work with farmers who are disabled, ill, or facing the challenges of aging 
by providing services to help them continue with the occupation they love. They have reached 
farmers across seventy-five counties. AgrAbility understands the needs of the farmers, and since 
it is estimated there are an estimated 21,000 people with disabilities in the industry, the work of 
Easterseals is invaluable. 

The vocational rehabilitation work that Easterseals does w_ith our farmers is vital. Vocational 
rehab is usually available through worker's compensation insurance, but since the majority of 
fanners are self-employed, they do not have access to this resource. AgrAbility fills this void for• 
them by providing services tailored to their needs including farm equipment modified to account 
for their limitations. 	 . 

The efforts of Easterseals Michigan AgrAbility have made a significant impact throughout 
Michigan. The program has helped farmers in need and increased the qualit ỳ of life for people in 
our whole community. I urge you to award their request for funding. Tliank you for your 
consideration.

Sincerely,	. 

_	.	:.^ • .	
. . • . . •^	, :	, A^,;,/^^`	 . 

Michael D. Bishop , 
Member of Congress 
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JOE MANCHIN III ENERGY AND NATURAL 
WEST VIRGINIA RESOURCES COMMITTEE 

ARMED SERVICES COMMITTEE 
SUITE 808 

HART BUILDING SCIENCE, AND TRCOMMERCE, 
WASHINGTON, DC 20510 ^nit^. ^tate^ ^enate ANSPORTATION COMMITTEE 

(202)224-3954 ' 

WASHINGTON, DC 20510-4804 VETERANS' AFFAIRS COMMITTEE

May 29, 2018 

Ms. Laura Vaught 
Associate Administrator for Congressional 
and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W., Room 3426 ARN 
Washington, D.C. 20460-0001 

Dear Ms. Vaught, 

Please see the attached correspondence from my constituent,  
 who is requesting assistance with his efforts to obtain financial relief 

from the fines imposed for violation of the Disclosure for Lead-Based Paint. 

I would appreciate your looking into the matter, and providing me with comments 
in writing that may serve as the basis for a reply to my constituent. Thank you for 
your attention, and I look forward to receiving your response in my Martinsburg 
office at 261 Aikens Center, Suite 305, Martinsburg, West Virginia 25404. 

With 

Joe Manchin III 
United States Senator 

JM/aw 

Enclosure 
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Help With A Feder^al Agency I May 23 201$ I1: OS: 24 1  I of 2 

900 Pennsyivania Ave 

JOEMANCHIN 	 Sulte 629 
Charleston, WV 25302 
Phone: 304-342-5855 

Help With A Federai Agency 

Your Information
 

Name;	 Other Name:  
	 	 	  
	 	 	    

	 	
	  

	  

 

	  
	  

Your_Re_quest 

Have you contacted another congressional office regarding this issue? 
No 

Other names you authorize my office to share Information with: 
andrew smith only 
Please provide a detalied explanation of your concerns: 
In January 2018 my resldential rental real estate company in Morgantown, WV (  received 
a shocking ietter from the US EPA, related to Notification and disclosure rules for lead-based , paint. Long 
story short, based on allegations of non-compliance with 22 residential ieases ( missing paperwork with 
leases) the US EPA wants me to pay them n fines. This amount will bankrupt my business and 
myself personally which I have owned and operated for 20 years out of Morgantown, WV. I have no ability 
to pay such a ridiculous fine. My business provides reasonable rental housing for famiiies and students 
since 1998. i am in shock that this kind of regulation and government over reach Is aliowed and proper and 
the extend of fines levied against me '. There was not children or pregnant femaies in any of these units, 
there was aiso no lead based paint in"any unit as they have been painted over with no lead paint at least 
20-30 tirnes since 1978, when tenants move out over the years. None of my tenants In 20 yea'rs have ever 
made a lead based paint accusations against me or my company, no injury or damages exists for any 
tenant at all in these 22 units or any units I own, ever related to lead paint. The lease I provided to tenants - 
told them about lead based paint and - I handed but"the pamphiet to them with the lease signing , the tenant 
was fully aware of lead paint concepts before leasing, I was just missing the sign off forms to document 
same on these 22 leases. This is absoiutely unacceptable and I am worried about this as you would  

 
so I can provide you more"documentation, if you feel you can heip me. I am reasonable guy 

and will9ng to work with US EPA to find ciosure to this issue, but to destroy my business, my famiiy, and life, 
over 22 sheets of paper is not fair and not right. I also employ many maintenance and other persons in my 
business and spend a large share of the money that comes In back in to Monongalia County, WV 
community. I also donate much of my money to youth sports and other local youth programs in my 
community and church related. 

Due to the Prlvacy Act of 1974 (PL 93579), federal and state agencies are prohibited from releasing information 
or discussing anything regarding another individual without that person's written permission. Your signature on 
thls page authorizes Senator Manchin and/or his representatives to contact the proper offtcials on your behalf

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)





Help With A Fedes-al Agency I May 23 

discuss the issue a receive any pert9nent infor  
representatives p	ission to sen	copy of t	fp m 
the appropriate	cy.  

Signature:	 f 
Please sign, and mail to my office: 

900 Pennsyivanla Ave 
Suite 629 
Charleston, WV 25302 
Phone: 304-342-5855

018 11: 05:24 1 snzith, andrew - 2 o,f 2 

. Your signature also gives Senator Manchin andlor his 
and any attached letters or supporting documentation to 

®ate: ^ ^ 31





'United 16tates .15enate 
WASHINGTON, DC 20510 

May 21, 2018 

The Honorable Scott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20004 

Dear Administrator Pruitt: 

We write to follow up on your testimony before the Senate Committee on Appropriations, 
Subcommittee on Interior, Environment and Related Agencies on May 16, 2018. At the hearing, 
you confirmed that you have set up a legal defense fund. While you did commit to not accept 
any donations to your legal defense fund from lobbyists or corporations that have business before 
the EPA, we are seeking further clarification about your testimony on several points, including 
publicly disclosing all donations and the matter of anonymous donations. 

You committed that donations to your legal defense fund will be made public, and then indicated 
that the public disclosure will be done "pursuant to the requirements of disclosures." The Office 
of Government Ethics (OGE) recommends public disclosure of legal defense fund donors 
consistent with federal rules concerning the disclosures of gifts. l Those rules require disclosure 
of contributions as part of your annual financial disclosures, but that could delay disclosure for 
well over a year. Furthermore, OGE also advises that "the instruments establishing legal defense 
funds include a clause stating that `contributions shall not be accepted from anonymous 
sources."'2 However, even if you do comply with that recommendation, there is significant 
ambiguity as to what constitutes an anonymous source. A donation from a 501(c)(4) or a shell 
corporation may conceal the identity of the actual donor to your fund. 

Without further clarification of these issues, your legal defense fund may lead to more 
complaints that you may be violating the public trust. We believe a person in your position 
should regularly and publicly disclose all donors to a legal defense fund, taking care to determine 
the true source of donations and avoiding any appearance of a conflict of interest. To help us 
ascertain whether you will keep the public sufficiently informed of your defense fund's 
donations, we request that you provide us with answers to the following questions: 

1. Have you consulted with OGE about the legal defense fund? Did OGE review all 
relevant documents governing the fund? Have you followed all advice provided to you 
by OGE? 

2. Has EPA's Designated Agency Ethics Official (DAEO) approved the structure of your 
legal defense fund? 

1 See https://www.oge.gov/Web/278eGuide.nsf/Content/FAQs —FAQs:+Gifts+ 
and+Travel+Reimbursements 
z Office of Government Ethics, LA 17-10, Sept. 28, 2017 available at 
https://www.oge.jzov/web/oge.nsf/0/DACCD72B29936DB  8852581 A900497C51/$FILE/LA-17-10.pdf





3. Will the legal defense fund include a screening process for the names of potential donors 
to be submitted in advance to the DAEO to seek a determination as to whether the 
contribution is from a prohibited source or has business before the agency? If so, please 
describe the screening process that will be put in place. 

4. Will the legal defense fund provide the names of all donors to EPA's DAEO? Will you 
commit to providing that information no less frequently than on a monthly basis? 

5. Will you publicly disclose the identities of all contributors to your legal defense fund no 
less frequently than on a monthly basis? 

6. What steps are being taken to ascertain whether any contributors, their employers, clients, 
or• any entity in which they have a beneficial interest, have business before EPA? Do you 
commit to providing that information to the DAEO? How frequently will that 
information be provided? 

7. Do you agree to submit to the DAEO all relevant information about your past or present 
contacts with contributors to your legal defense fund so he can determine whether any 
steps must be taken by you to comply with the Ethics in Government Act? 

8. Will you allow contributions to your legal defense fund to be made by lobbyists (or their 
spouses) whose firms represent clients with business in front of EPA? 

9. Will you allow contributions to your legal defense fund to be made by individuals (or 
their spouses) who work for companies with business in front of EPA? 

10. Will you accept contributions from EPA employees (or their spouses)? 
11. Will you accept anonymous contributions to be made to your legal defense fund? 
12. Will you accept contributions from 501(c)(4) organizations or contributions from 

corporate entities, the beneficial owner(s) of which are not publicly known? If you will, 
how will you ensure that no one with business before EPA has contributed to your 
defense fund through one of these entities? 

13. Will you be transferring political campaign funds, political party funds, or PAC funds to 
your legal defense fund, or will you be using monies from one or more of those sources 
to supplement your legal defense fund? 

14. The Office of Government Ethics advises that legal defense funds must be operated 
consistent with "rules regarding the acceptance of gifts from outside sources"3 . That 
includes compliance with the Office of Government Ethics' exception to the gifts rules 
that allow an employee to accept "a gift valued at $20 or less, provided that the total 
value of gifts from the same person is not more than $50 in a calendar year."4 
Accordingly, please confirm that you do not intend to accept more than $50 from the 
same person in one calendar year. 

In addition to these questions, we are also requesting that you provide copies of all documents 
establishing your legal defense fund as well as copies of all documents related to the fund that 
were provided to you by EPA's ethics officials within ten business days. 

3 Id. 
4 https://www2.oge.gov/Web/oge.nsf/Resources/Gifts+from+0utside+Sources





Sincerely, 

Chris Van Hollen 
Unite	 enate 

)iv 

Tom Udall 
United States Senate

Thomas R. Carper 
United States Senate 

eldon Whitehouse 
United States Senate
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^ongrm of me Z.Antteb *tatc5 
NIasbmqtott, DC 20510 

June 6, 2018 

The Honorable Scott Priuitt 
Administrator 
Environmental Protection Agency 
William Jefferson Clinton F3uilding 
1200 Pennsylvania Ave, N.W. 
Washington, DC, 20460 

We write to you to ensure that EPA abides by all legal and regulatory requirements when 
considering allowing the year-round sale of gasoline with 15 percent ethanol by volume (E15). 
Currently, E15 must meet the volatility specification for conventional gasoline control areas of 
9.0 pound per square inch (psi) dttring the summer (June I to September 15). The current 
summertime restrictions limiting gasoline volatilit y are intended to lower evaporative emissions 
to control the formation of ground-level ozone and to protect human hea1t11. 

We are concerned with recent press reporls that President Trump has directed the EPA to allow 
year-round E15 sales during closed door negotiations over the Renewable Fuels Standard (RFS) 
held at the Wllite House with industry stakeholders and Members of Congress. Previously, EPA 
has publicly concluded that it does not have the statutory authority to issue such a waiver, and 
the reported decision to reverse this conclusion appears to be driven by political considerations, 
rather than scientific or legal analysis. Legal and policy uncertainty around the RFS coming from 
these private White House neg,otiations can disrupt fitel markets, provide opportunities for 
financial speculators, and undermine the investment in second generation biofuels that reduce 
carbon pollution, a key goal of the RFS. 

'hhe Clean Air Act limits the volatility (measured by the Reid Vapor Pressure or RVP) of 
summertime gasoline, meaning the rate at which it evaporates into the air. Volatility is a 
significant contributor to ground-level ozone pollution, or srno;, which has serious impacts to 
public health, including heart and respiratory effects. The Act further grants a one pound "RVP" 
xvaiver for the use of 10 percent gasoline ethanol blends (ElU). t In 1991, EPA erplicitly clarified 
that the one pound waiver was linaited to ethanol blends between nine and ten percent. 2 Given 
the basis for the current statutory limit, we are very concerned that an arbitrary waiver of the 
volatility for E15 above the standat •d will lead to higher evaporative emissions, leading to even 
more negative human health effects. 

In the context of the 2010 E15 partial waiver decision and the 2011 Misl:ueling Mitigation Rule, 
EPA again reviewed the policies related to the one pound RVP waiver and determined that it 

I "For fuel blends containing gasoline and 14 percent denatured anhydrous ethanol, the Reid vapor pressure 
limitation under this subsection shall be one psi greater than the applicable Reid vapor pressure liniitations 
established under parabraph (1)." 42 U.S.C. § 7445(h)(4). 
^ 
` 56 FR 64704. 64708



should not be extended to E15. In 2010, EPA's partial waiver for EI 5 explicitly based its 
evaporative ernissions analysis on the fact that E15 would not receive the one pound waiver 
during the summer. In the 2411 Final Misfueling Rule, EPA explained that thc CAA section 
211(h)(4) should be interp3•eted "as lirniting the 1.0 psi waiver [that the section provides) to 
gasoline-ethanol blends that contain 10 vol% ethanol, including limiting the provision 
concerning 'deemed to be in fulI compliance' to the sazne 10 vol°/a gasoline-ethanol blends." 
EPA also explained that the EPA "implernents CAA section 211(h)(4) throiig}h 40 
CFR $0.27(d), which provides that gasoline ethanol blends that contain at least 9 vol% etlianol 
and not more than 10 voI% ethanol clualify for the 1.0 psi waiver of the applicab!e RVP 
standard."' 

The plain reading of the Clean Air Act and EPA's long-standing interpretation strongly suggest 
that EPA lacks authority to unilaterally allow year-round sales of E15 with thc extension of a 1.0 
psi waiver. The reported basis for this change in position, directed by the White House, lack any 
scientific or legal explanation to the public. We are very concerned that career EPA offtcials may 
be beiilg directed to reverse over 25years of the agenc;!'s position to manufacture legal and 
scienti^c jusiificatians for a politically-directed decision on E15. 

In order to address these concerns, we seek responses to the following questions about both the 
statutory authority and the techrlical aaid public liealth analysis to extend the one pound waiver to 
E15 gasoline-ethanol blends. 

1. Given the Clean Air Act's languabe and EPA's long-standing interpretation tulder both 
Dernocratic artd Republican ad3ninistrations about having legal autliority for an RVP 
waiver only for E 10, what lega! analysis has the agency done to support application of the 
one pound waiver to E 15 blends? 

2. Arere EPA staff directed to reverse the previous legal conclusion on this question, and if 
so, by whom? 

3. The current restrictions limiting gasoline volatility are intended to protect human ltealth 
and the environment by lowering evaporative emissions to control the formation of 
ground-level ozone. What scientifc entities or experts is the EPA consulting within and 
outside the agency? Will stakeltolders and interested pai-ties have the opportunity to 
submit technical information or studies fot- EPA's consideration? 

4_ A change in the RVP waiver would potentially have cnajor impacts on fuel markets and 
emissions of EPA regulated pollutants, and require a change to existing reaulations, 
meaning the Administrative Procedures Act (APA) process requiring public notice and 
opportunity for comnaent must apply. What is the public and regulatory process EPA 
plans to follow regarding granting an RVP waiv€r to E15 blends? 

5. Given thc significant legal and public healtl3 questions and the regulatory requirements 

covered by the APA, there would appear to be a long road ahead. What is the EPA's 

3 75 FR 68061, 68081



proposed timeline for conductin- this legal, technical and scientific, and regulatory 

process? 

In I'v ight of the pLiblic reports and statements that the President has directed EPA to grant an E 15 

waiver following private meetings in the White I-louse, we request that EPA answer these 

qLiestions for Congress and the public as soon as possible, and no later than July 9, 2018. 

In addition, Nve urge you in the strongest possible ten-ns to resist directives from the White House 

to make major policy clianges that lack legal or scientific basis or would increase haniiful air 

pollution that contributes to health and environmental concems to the public. And, we urge you 

to cngage in, a robust and transpareiit regulatory process for any E 15 RVP waiver. 

Sincerely, 

VOYN Ohk-k-^ 
Tom Udall Peter Welch 

United States Senator	 Member of Coiigress





ROBERT P. CASEY, JR. 
PENNSYLVANIA 

COMMITTEES. 

AGRICULTURE, NUTRITION, 
AND FORESTRY 

FINANCE 
HEALTH, EDUCATION, 

LABOR, AND PENSIONS 
SPECIAL COMMITTEE ON AGING

^nited ^tatcs ^cnatc 
WASHINGTON. DC 20510 

May 18, 2018 

The Honorable Scott Pruitt 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, D.C. 20004 

Dear Secretary Pruitt, 

I write today to express support for the application submitted by the Redevelopment Authority of 
the County of Montgomery (BF-96323001) for funding from the Brownfields Revolv;ng Loan 
Fund through the Environmental Protection Agency. The purpose of this letter is to urge you to 
give full and fair consideration to this proposal. 

To date, the Redevelopment Authority of the County of Montgomery (MCRDA) has received a 
total of $1,250,000 in Brownfields Revolving Loan Funds and has had great success in 
remediating contaminated former industrial sites. Five remediation projects are currently 
underway or have been completed and have improved the environmental quality in communities 
such as Norristown, Ambler, Upper Dublin and Pottstown. One of MCRDA's major successes 
was the remediation and redevelopment of the Ambler Boiler House, which has generated 320 
full-time jobs and $120,000 in taxes annually for the City of Ambler. 

In order to continue the important work of remediation, MCRDA is requesting supplemental 
Brownfields Revolving Loan Funds of $500,000. Of this total cost, $400,000 would be used for 
hazardous substances and $100,000 for petroleum substances. MCRDA has proven their ability 
to vastly improve the environmental safety of hazardous sites in Pennsylvania communities. This 
funding would enable MCRDA to expand their environmental impact and continue to enrich the 
Montgomery County region. 

Thank you in advance for the consideration of my views. Please include this letter in the official 
record of the application. Consistent with all applicable laws, rules and regulations, I also 
respectfully request that you keep me informed of the status of this grant application. Finally, if  
you have any questions, comments or concerns, please feel free to contact me or my staff at 
(202) 224-6851.

Sincerely,

1 ^'1. 
obert P. Casey, Jr. 

United States Senator 

PRINTED ON RECYCLED PAPER
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IVIa}r 22, 2018 

The Honciralile Scott Pruitt 
Adxninistrator 
U:S. Ertvironm6ntal:I'rtttecfion Agency 
1200-Pennsylvania , Ave, M.W. 
1xl;3sshirsgton,; DC 20460  

Dear -Adrini"stratar Pruitt,
^ 

over the last,three years; thousand s of residents in ^cw Yc^rD^ have becn suffering ^oin 
contarninat^ ^vater,supplies due - to Pertluc^rooctanoic Aci^i { C} P^A). an^i artother

,
 Per-^ anii ^;	: 

Pc^Ijrffuoi^oalk^rl Subs^ari8^s (PF1^.5). 	A s yflu khc^ui, t^►u.ph}^sical structure c+f PPtJ►A altc^ws it to 
eaSiDy be transpartetl in grounii lwl	cr+eatinl;, a stoiig=tecin piablic"healtli risk. 

Reccntly,`1 have lheard reports-that the Eriviionmuntal Protection Agency , has slowed the release 
ofa,DeparEment, o ,f Efealth,and;Huinarri".Scrvic^s"(1-i1 =IS) study which r3ctaiils the huc^an health 
impaets of PFOA^an^f°PFOS:.If this`is true, tktd EF^^► shciuli^ immidiatcly r^ev^rse eoursc and 
support #hc.releas^ of tliis°study upoci its coin^rletion. ..	 f	- 

Previous exarninit^€^ns of PPOt^ -;aud,PFOS'havc.shown , p^assibin.health corngtications frtsm 
cxposurc including canuef,e feriili#y issucs, `artd slowed learning in children. Comtnunities in my 
^district like Hoflsick Palls:and:-1'^ter^burgh hav^ secn these eariy rcports and contia^ue t^a suffer 
-thc:long-tcciii-inipacts ofthis,kvatec; cantahiiriation., Residents'in "Upstate NewYock are looking 
'for as rriucEt'_infon -nation as^-.posstble; so thcy can make well in&rmed decisians for their families. 

The c`onstituents :in my tlistrict des'urve to lznow any and a11 inforrna#.ion contained within this 
HHS st4dy and-1 encQUrage "you tv"support its piublication, 

 Sincerely,     

1Y ^'•	 ` . T. 

7 QSn .3.;Fa:5ti. 

Congress 

tc; .Secietary.AleX Dvi.,Azar iI,`US;-Depaitrnerrt of Health and Huwrian Services 

^^ut£if 1't.iSP^t^'^ ^}( f- "`	 - -	 .	 s.̀ ^S^li:: t ^ Ap ^fl{£^ y ^P'.: =.?PCx*t (^.:i7fa ^ i CJPFILF 

. t ti hiaati ^tsaC^, P".̀  P-k.a 77r . 72S 6NSi?:.'^nv- . 
^'.4'•ss, CiY'-^A„^^

,	

^ 

,	 -	-	 .	.	°	 _	 .	 I8"13a3^£i $;riv`aitrx, tFY t"biil 

"^t^i:.•^5'33{^it^,	_	..	,

, 

.	.	 .	 ^	{C	^`3^si3(^^^: P(1  

 ^F6t' #ED.0^<RE,CYCi.E0-VAF'Zfl





BOB-GIBBS 

7-' ?i r)ZTw1;-" 0-iio 

IZ9 CMNO'-, 
VNASHN G'MN, DC 205,15 

i2o") 226-r>2 

Asm lo-i- tA	 ^,uzr of 3hprc2;tntatibt0 

^C' 20515-3507 

J'une 7,2018

TRANSPORTIAnON AND

INFFiASTPZUCTURC COtAMITTEE 

t;U9rM-MMr." M-


OWWAN

WA'MR RPSM,RCPi SAND ENVMGNk*,ZNT 

HMMMAYS AN51MANS2T 

RAfLHOAO, PMEUNCS AMD 
HA7AMOVS MATURIAIS 

AGRICULTURE COMMITTEE 

CoNsERvNnoN, ENeHGY AND FOKM sy 

65+1FRAL rARk-, COMMODM5S AND 

R*' P11AtfA(1AWMT 

NPAMIENT OFER,"M, 
OVEriWGHT, MD NLrTrit-i-IN 

Environmental Protection-A-gency 

Attn: Secretary Scott Pruitt 

Willi - am fefferson Clinton Building 

11200 Pennsylvania Ave., N.W. 
Washington, DC 20460 

RE: Support for the Ohio ^ero-Ernission Shuttle Transportation (&ST) Project 

Dcar Secretary Pt-uitt, 

As the Representative for Ohio's 7'th Congressional 1)istiict,-1 am pleased t6 support the Ohio Departinent 
of TranspooaOon (ODOT) in its application to the US. Environmental Protection Agency Diesel Emission 
Reduction Act (DERA) elean Diesel Funding Assistance Program lbr ftinding in ' support of the Ohio Zero 
Emission Shuttle Transportation (ZEST) Projqct. 

In this project, ODOT, in partndrship with'the Stark Area Regional Transit Authprity (SARTA) and 

DriveOhio, will purchase four comMerciall'y availabl^ autonomous zero-emissidn transit shuttles. These 

vehioles will be permanently deployed at the Pro Football Hall of Fame, which is currently undqrgoing a 
multi-n-ffllion dollarexpan g' ion in Canton, Ohio. Thisproject willreplace fout similar ckMng dicsel 
vehicles afid fund the installation of -supporting electric vehi6le eharging'infrastructure. 

Prior,to deployment at the Hall of Fame, Where they will servemore than 4,000 visitors per- day when 
coiistruction is complete, the shuttles. will travel throughout the state to showcase the commercially 

available zero-emissions technologips at various e'v'ents, includinc! the Ohio State Fair. Additionally, 

ODOT, SARTA, and Drive0hio-will invitereprcsentativcs` from otlier Ohib transit agencies to view the 
shuttles and evAluaW them as solution q t6 their own ftan$p6rtation cballenges. 

We are excited about the proposcd project and ,its potential to deploy zcro-emisgion transit vchicles, create 
repheable emissions reductions, and advante the state of a i utonomous vehicle technology to the public. 
Thank you for your consideration of this request. Should you have Any questions, please contact Victoria 
VanBuskirk in rny Canton office at (330)737-163 1, 

Sinccrely, 

/.?*? A A 
Bob Gibbs 

Member of Congress

PR;N7F0,0N fitCW-LEC) gAPER





^L^ ^.,^a,,;, 
agljittgton, MC 20515 

lune 7, 2018 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20004

^ 
Dear Administrator Pruitt: 

We write to express grave concems about the Environmental Protection Agency's (EPA) 
proposed rule, published on Apri130, 2018, titled Strengthening Transparency in Regulatory 
Science (Docket No. EPA-HQ-®A-2018-0259). Contrary to its name, the proposed rule would 
implement an opaque process allowing EPA to selectively suppress scientific evidence without 
accountability and in the process undermine.bedrock environmental laws. We join nearly a 
thousand scientists f ' I and rnany leading scientific organizations l '-1 in opposing this policy and 
urge you to withdraw the proposed rule. 

The proposed rule suffers from significant procedural flaws including lack of supporting 
evidence, insufficient detail in the proposal itself, and conflicts with EPA's statutory obligations. 
The substance of the rule is also conceming. It appears to be targeted at excluding important 
publie health studies while privileging industry-sponsored researeh. It also fails to adequately 
consider the costs of implementation and the potential privacy implications. Pinally, the 
discretion it grants the Administrator to grant case-by-case exemptions completely undermines 
the stated goal of transparency. 

Without any significant evidence supporting it, the proposed rule is a solution in search of a 
problem. The proposed rule fails to identify specific weaknesses in EPA's current scientific 
approach, which is grounded in peer review. Wendy Wagner, author of two of the stud'ies EPA 
cites to rationalize the rule, said in response to the proposed rule: "They don't adopt any of our 
recommendations, and they go in a direction that's completely opposite, completely different."13^ 
The proposed rule also invokes policies from Nature, Science, and the Proceedings of tlre 
National Academies of Sctence, but each of these organizations has argued against the rule.0l 
Additionally, EPA fails to cite any specific language providing authority for the rule and asks 
commenters where the authority may be found. Key issues including how data would be made 
available to the public and how private information would be protected are not addressed. This is 
a serious deficiency in a rule meant to increase access to data for the public. 

M https:J/s3.arnazonaws.com/ucs-documents/science-and-dernocracy/secret-science-letterrt4 23-2018.pdf 
M https://folog.ucsusa.org/michael-halpern/a-list-of-scientific-organizations-that-have-supported-and-opposed-  
limiting-wh at-research-epa-ca n-use-to-make-decisions 
141 https://www.theatiantic.com/science/archive/2018/04/how-the-epas-new-secret-science-rule/558878/ 
i"i https:l/www.aaas.ore/news/scientific-leaders-sQeak-out-epa-s-eroposed-transnarencv-rule 
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The proposed rule is inconsistent with EPA's statutory obligations to ground its actions on 
scientific evidence. The Toxic Substances Contro) Act (TSCA) and the Safe Drinking Water Act 
(SDWA) require that EPA use the "best available science." Courts have found this language to 
require that agencies "seek out and consider all existing scientific evidence" and not ignore 
existing data . 5} This standard would be impossible to meet under the proposed rule. 

The proposed rule requires that data underlying EPA's reguiatory actions be made publicly 
available to allow for independent validation. Such a standard could exclude studies that utilize 
confidential industry and health data that are vital to understanding the nature of chemical 
pollutants, the impacts of pollution, and the most effective ways to protect the environrnent and 
public health. One such piece of health research is the "Six Cities" study, N] which followed more 
than 8,000 participants for nearly twenty years and was key in establishing a link between 
chronic air pollution exposure and increased mortality. The results of this study have stood up to 
extensive subsequent analysis, highlighting the strength of such research. C7] This is just one 
example of an entire class of studies that the rule would remove from consideration. Excluding 
such health studies would hobble EPA's ability to implement laws like the Clean Air Act, 
SDWA, and TSCA and to fulfill its rnission to protect public health and the environment. 

Attempting to comply with the publication requirement and health privacy laws would place 
enormous burdens on EPA and researchers. According to an intemal EPA analysis of the 
HQNEST Act, which had a similar data-publishing requirement, the EPA would have to spend 
more than $250 million annually to redact private health infon.nation before releasing study data 
to the public. 181 EPA failed to provide a cost-benefit analysis of the proposed rule, only stating 
that EPA shall implement the provisions "in a manner that minimizes cost." Even with careful 
redaction, there is still a possibility of study participants being identified due to the amount of 
information that would have to be revealed under the proposed rule for the purposes of 
reproducibility. The rule is costly and a threat to the privacy of Americans. 

Concerns with the proposed rule are not limited to the public health community. Dr. Nancy 
Beck, Deputy Assistant Administrator of the Office of Chemical Safety and Pollution 
Prevention, has expressed reservations about the publishing requirements of the proposed rule 
for industry as wellJ91 Industry representatives have expressed concerns about requiring public 
disclosure of data, such as Confidential Business Information, citing the potential for improper 
use of such data by competitors Pfll 

In addition, the proposal to allow the EPA Administrator to grant exemptions on a case-by-case 
basis would enable the Administrator to interfere in the ruletnaking process in an arbitrary and 
capricious manner. The Administrator is not required to present the reasoning behind such 

(5) Ecology Ctr., lnc. v U.S. Forest Serv., 451 F.3d 1183, 1194 n.4 (lo'h Cir. 2006) 
16) Dockery et aL 1993. An association between and mortality in six U.S. cFties. New Engtand I Med. 329:1753-1759. 
doi:10.1056/NFJM199312093292401. 
0I https://www.healtheffects.org/system/fiies/Reanalysis-ExecSumm.pdf  
(sl https://www.ucsusa.org/center-science-and-democracy/attacks-on-science/administrator-pruitt-ignores-epa-  
staff-analysis#.Wu jH-KQvxaR 
191 http://www.sciencemag.org/news/2018/04/trump-s-epa-wants-stamp-out-secret-science-internal-emails-show-  
it-harder-expected 
1101 https://www.bna.com/pesticide-makers-back-n57982091585/
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Diana DeGette 
Member of Congress

decisions. This waiver provision establishes an opaque process, completely at odds with the 
stated purpose of the rule, that would bring additional uncertainty to the regulatory process, 

We support transparency and scientific integrity. However, the proposed rule will limit 
transparency and undennine the scientific integrity of EPA's rulemaking process. Given its 
numerous flaws and the lack of an underlying rationale, we urge you to withdraw the proposed 
rule.
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May 15, 2018 

The Honorable Donald J. Truump 
President of the United States 
The White House 
1600 Pennsylvania Avenue, NW 
Washington DC 20500 

Dear President Trump, 

We write to express grave concern over the impact that the government's 
Renewable Fuel Standard (RFS) mandate is having on independent U.S. refineries. 
As highlighted by the recent bankruptcy of Philadelphia Energy Solutions (PES)-- 
the largest refinery on the East coast the compliance costs imposed on refiners as 
a result of this government mandate are creating an unsustainable burden on a 
critical sector of the American economy that must be addressed immediately. 
While a fix to the flawed RFS that would allow for the renewed viability of U.S. 
refineries and the continued market expansion for biodiesel is possible, those who 
adamantly oppose any change to this dysfunctional government program have so 
far prevented one from coming to pass. 

We support the Environmental Protection Agency's proposal to base the 
RFS mandate on the domestic production of biofuels—speeifically biomass-based 
diesel—as a necessary action to reduce RFS compliance costs while preventing a 
de facto foreign biodiesel mandate. This proposed action would help protect 
manufacturing jobs at our nation's refineries, advance our energy security, and 
shield consumers from higher costs—all without harming domestic biofuel 
producers. 

Congress enacted the latest Renewable Fuel Standard in the Energy

Independence and Security Act of 2007. As is evident from the bill's title, the key 
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motivating factor was to bolster U.S. energy independence. Unfortunately, the 
RFS is having the opposite effect. This year, the RFS requires at least 2.1 billion 
gallons of biomass-based diesel consumption to coinply with the complex series of 
mandates. However, the U.S. produced slightly less than 1.6 billion gallons from 
November 2016-2017, thus requiring foreign biodiesel imports to displace gasoline 
diesel made by U.S. workers right here at home. The bio-based diesel requirement 
resulted in a similar situation in 2016, when the U.S. imported a record 916 million 
gallons of foreign bio-based diesel to displace U.S.-made gasoline and diesel due 
to an aggressive biodiesel mandate coupled with an inadequate domestic supply of 
biodiesel. For a bill that was intended to proinote U.S.-made energy, the RFS has 
had the unintended consequence of generating hundreds of millions of dollars in 
corporate welfare for foreign-owned biofuel companies. This is an absurd 
outcome. 

By proposing to set the biodiesel portion of the mandate based on domestic 
production, EPA would end this de facto foreign fuel mandate—protecting U.S. 
jobs, promoting energy security, and protecting American consumers in the 
process. As borne out by the bankruptcy of PES, credits for RFS compliance are 
adding billions of dollars in cost to the U.S. refining system, threatening the 
viability of these national security assets. By reducing the pressure on independent 
refineries created by these mandates, your administration would help protect those 
manufacturing jobs without undermining U.S. agriculture interests. Notably, due 
to a recent decision from the U.S. Department of Commerce to levy countervailing 
duties on certain biofuel imports, any reduction in the mandate will likely back out 
more expensive imported fuel without harming the domestic biofuel industry. 
Additionally, as EPA has rightly noted, biodiesel is considerably more expensive 
than petroleum diesel, costing an average of $0.90 or more per gallon than the 
petroleum fuel it displaces. By reducing the foreign biodiesel mandate, EPA 
would reduce the consumer burden associated with higher fuel prices related to 
these mandates. 

Although we believe the best policy is to provide consumers with choice in a 
free and competitive market for fuels, we also recognize EPA must work within 
the statutory framework enacted by Congress. Within this statutory framework, 
EPA should prioritize minimizing the anti-coinpetitive impacts of its mandates. 
There is a way forward to reduce the cost impact of the RFS mandate on America's 
independent refining sector while allowing for continued appropriate biofuel



production in the U.S. We urge you to continue to ask all parties to work in good 
faith toward a solution like the one outlined above. 

Member of Congress
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June 7, 201 8 

Environmental Protection Agency 
Attn: Secretary Scott Pruitt 
Williat-n Jcfferson Clinton Building 
1200 Pennsylvania Ave,, NW. 
Washington, DC20460 

RE: Support for the Ohio Zero-Emission Shuttle Transportation (ZEST) Prqiect 

Dear Secretary Pi-uitt, 

As the Representative for Ohio's 7"' Coiigressional District, I am pleased to support the Oliio Department 
of Transportation (ODOT) in its application to the U.S. Environmental Protection Agency Diesel Emission 
Reduction Act (DERA) Clean Diesel Funding Assistance Program for funding in support of the Ohio Zero 
Emission Shuttle 1'ransportation (ZEST) Projea 

In this project, ODOT, it) partnership with tbc Stark Area Regional Transit Autbority (SARTA) and 
Drive0hio, will purchase four commercially available, autonomous 7-ero-emission transit shuttles. Thesc 
vehicles will be pennanently dcployed at the Pro Football Hall of Fame, which is currently undergoing a 
multi-million tiollar expaiision in Canton, Ohio. This project will replace four similar cxlsting diesel 
vehicles and fund the installatioti of supporting electric vehicle charging infrastruCtUTe. 

Prior to deployment at the Hall of Fame, where they will serve more than 4,000 visitors per day when 
constt-uction is completc, the shuttles will travel throughout the state to showcase the commercially 
available zero-emissions tcehnologies at various events, including the Ohio State Fair. Additionally, 
ODOT, SARTA, and DriveOhio will invite representatives from other Ohio transit agencies to viexv the 
shuttles and evaluate them as solutions to their own transportation challenges. 

We are excited about the proposed project and its potential to deploy zcro-emission transit vehicles, create 
replicable emissiotis reductions, and advatice the statc of autonomous vehicle technology to the public. 
Thank you for your consideration of this request. Should you have any questions, please contact Victoria 
VatiBuskirk in mv Canton office at (330)737-163 1. 

Sincerely, 

810( _AdA 
Bob Gibbs 
Member of Congress 

I
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June ?, 2018 

The Honorable Scott Pruitt 
Administrator 
U.S. Environinental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Pruitt: 

In 2015, the Environmental Protection Agency (EPA) established updated regulations for the operation 
and maintenance of underground storage tanks (UST's). Proper UST operations are vital to preventing 
fuel releases into the environment. Unfortunately, portions of the 2015 regulations, specifically 40 CFR 
280.35, impose an overwheiming financial and strategic burden on fnel retailers, particularly small 
businesses, by requiring excessive labor and infrastructure investinents over a short period of time. 
Therefore, we request that the EPA extend its previously established compliance deadline of October 13, 
2018 to October 13, 2024. 

Notwithstanding the compliance flexibility provided through consensus industry standards, we consider 
that extending the deadline for initial testing in 40 CFR 280.35 is warranted. First, we have been 
informed that much of the equipment used in existing UST systems was not designed, manufactured, 
and instalied to be tested in the manner in which these EPA regulations require (vacuum, pressure, or 
liquid testing). We understand that fuel retailers operating UST's require a longer period of time in 
order to make the necessary adjustments and equipment upgrades in preparation for the testing and 
inspection protocol. Additionally, as the October 2018 deadline approaches, we are concemed that rnany 
operators may have difficulty in finding enough qualified contractors to prepare the equipment to be 
tested and inspectors to perform the required testing. Therefore, we believe these challenges wiIl make 
it problematic for owners and operators to achieve timely compliance. 

We also understand the EPA's new periodic inspection rnandate for overfill prevention equipment is 
also concerning. For the majority of overfill prevention devices, there are no recommended 
manufacturer inspection methods that currently exist, and the one available code of practice requires the 
removal of the overfiIl prevention device to facilitate the inspection. Removal of existing overfill 
prevention equipment that has not been previously removed or tested is likely to damage the previously 
functioning device beyond repair. While we appreciate that Section 9005(c) of the Solid Waste Disposal 
Act requires inspections of UST systems every three years, the Administrator retains some discretion 
about the specifies of those inspections. Extending the compliance deadline for this specific area to 
October 2024 allows small businesses, acting in good faith, more tirne to get this equipment removed 
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and replaced. After this time, small business owners will have the option to install new, and recently 
commercially available, overfill prevention equipment capable of being tested in place. 

I am sure we can all agree that regulations should be designed to protect the environment througb 
reasonable requirements, not consist of infeasible rules that pile up violations and increase fine 
collections. By delaying the testing and inspection requirements until October 13, 2024, we can provide 
these small businesses with the proper time they need to meet the new EPA requirements , 

Sincerely, 

Tifn Walberg 
Member of C
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June 8, 2018 

'I'he Honorable Sc.ott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N W 
W'ashington, DC 20460

The Honorable Alex Azar 
Secretary 
U.S. Departnient of Health and Human 
Services 
200 lndependence Ave, SW 
V4'ashington, DC 20201 

Dear Administrator Prtiitt and Secretary Azar: 

We write to express our deep concerti with recent niws reDorts that individuals within the tJnited 
States Environmental Protection Agency (EPA) are blocking the release of` results frorn a study 
completed by the Departrnent of Health and Human Services (HHS) Agency for Toxic 
Substances and Disease Registry (Al'SDR) regarding 13er-and Polyfluoroalkyl Substances 
(PFAS). "I'he results of this study are critical to protecting the health and well-being of 
communities across the country, and it is imperative that the results of this study be released 
immediately. 

As you are aware, PFAS are a class of toxic chemicals used in rnanufacturing that have been 
}inked to a variety of cancers and serious health conditions. According to recent media reports, 
ATSDR has been working on a report on the health efTects of PFAS, which reportedly shows 
that exposure to these chemicals at levels lower than previously known pose a danger to human 
health — in particular the health of more vulnerable populations like pregnant women and the 
immunocompromised. We understand that this report was finalized in January 2018, but t olitico 
has	that there are "internal emails showing EPA officials working to block the report." 
"I'his is unacceptable. 

The EPA and other regulatory agencies must rely on the most up-to-date, factually-accurate 
information based on rigorous science to guide policy decisions and regulations designed to 
protect the health and w°elf-being of our constituents. Given the wide use of PFAS and presence 
of these chemicals in communities across the U.S., it is critical that this report be released 
without delay and that EPA act immediately to update its guidelines to ensure Americans are 
informed of and protected from the danger of exposure to these toxins. We are especially 
concenled since PFAS have been discovered in comniunity water systems as well as on multiple 
Departrnent of Defense installations. To this point, many local officials, as well as the 
Department of Defensc have been working off the voluntary EPA guidelines issued in 2016; 
however, we need to ensure that all parties are working off the most up-to-date information to 
maintain a safe water supply. 

Severa) of our colleagues have written to you since the existence of the report became known 
requesting inforniation and seeking to review the report inatter. We write to echo their concenis,
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Shelley Moore Capito 

United States Senator 

:> 

Cliris Van Hollen 

United States Senator 

and to urge you to publish the findings of this study and update EPA policies related to PFAS in 

a way that will adequately protect the health and well-being of our constituents without delay. 

V	r^Robert P. Casey, In	 "hael F.  
LJnited States Senator	(Jnited States Senator 

Ed7w! d J. ar-" ar	key 

t i nited States Senator

Bill Nelson 

[Jnited States Senator



c 'I'he Honorable Mick Mulvaney, Director. c:	 , Office of Management and Budget 
The Flonorable James Mattis, Secretary, Department of Defense
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June 13, 2018 

Louis Scarano. PhD 
US Emtironmental Protection Agency 
C)ffice of Pollution Prevention and Toxics 
Washington, DC 20460 

Re: Strategic Plan to Prornote the Development and Implementation of Alternative Test Methods 

Dear Dr. Searano: 

I am pleased to see that the draft strategic plan EPA has ptiblished makes the statement that the 
Agency's "long-term goal is to move towards makinl; TSCA decisions with NAMs in order to 
reduce and eventually elinlinate vertebrate animal testing for TSCA." This lonb term goal is 
consistetit with Congress's intent to modernize toxicity testing methods to better predict human 
and environmental health outcomes. 

I would like to add some comments about Appendix Ii to the strategic plan. 

Appendix I3 is meant to contain a list of ..."alternative test methods or strategies the 
Administrator has identified that do not require new vertebrate animal testing...." The list in the 
draft Appendix is a good start, because it lists not only traditional test guidelines but also 
guidance documents and other items which will facilitate a flexible approach to toxicity 
assessment and the use of alternative methods. 

While the intention of the list pursuant to 15 U.S. Code § 2603(h)(3)(A) is to instruct persons 
developing information for submission to EPA of alternative test methods and strategies that 
must be utilized prior to conducting new vertebrate animal testing, it is not intended to be a list 
oi'the only methods that EPA will accept. I request that the Agency find a way to clearly 
communicate that the Agency intends to accept other scientifically valid nlethods and strategies 
which are not listed in the Appendix--that the list is not an exclusive list. Such a statement would 
signal to companies that data from other methods that may be used in house are welcome to be 
submitted. 

Information on new test methods that may be of use to EPA is frequently published in the 
scientific literature. However, the plan is missing the description of a regular mechanism #'or 
evaluation and uptake of new methods, whether they come from inside or outside the Agency. 
encourage the newly-formed TSCA NAM 'Tean1 to consider and create a workllow for reaular 
identification, evaluation, and uptake of new methods or strategies into the list in order that the 
list can remain up to date.



I am also aware that the Administration has cut research funding and staffing in 2017 and 2018. 1 
am concemed that these cuts will iiot allow the Agency to fulfill its obligations to reduce and 
replace vertebrate aniinal testing. In order to increase the acceptance of New Approach 
Methodologies, chemical rcview staff need to have the funding and time to be properly and 
regularly trained, and to liave ilie titne to read about and keep up to date on new approaches. 
Please indicate specific steps EPA will take to address this issue. 

Thank voti for yoLir consideration. 

Sincerely. 

Cory A. Booker 
United States Senator
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i• U.S. SENATOR CIKRIS COONS DELAWARE 
>YN1'W.CO0NS.SI:IYA'FG.GOV

P"'MACY ACT CONSENT F 0 ^^M 
1-lte provisions o€ Ptublic L.aw 93-579 (Privacy Actof 1974) prohibiI the disclosure o€information of a personal nattire 
from tlie files oran individual witltout their eonsent. Accordingly, T authorize the staff of Senator Chris Coons to makc 
inqutr^s and to.s^ccess airy and all of iny records or liles as necessary to assist ine in the matter f have stated below: 

	

!	 ^ 

	

u3t^ 

M0RM1a3?Ohl ABOl! i YOLi AND ;'CJUF; i.A51:: 

	 		

Do you currently have a case pending before a local, state or federal court pertaining to this matter? (Circle One) YES or NO 

E ^- 
Fe,.leral Ager:c; Ir;voiv2d	 'lcurSc:ialSec:,r;ty Numi)er	 '.-ourHlien Req istration ;dumber i1appficabie^ 

k:.S. CSAPPIi,:aticn form ,'^!umber
	

Ran:: and -:i:itar; 6rarnch of Senrice 

Areyou currently working with the offices of SenatorCarperorCongresswoman Biunt-Rochesteronthis matter? 
(Cirde One) YES or 60 

!f yes, please specify: 

1n the event ot an emergency, do you authori?e our office to discuss your case with a friend or relative? (Circle One) YES a^N`O 

If yes, please specifyc 

Send this forrn, along uvig Ft a detailed letter and all supporting documentation to: 

Office of U.S. Senator Chris Coons	or	dffice of U.S. Senator Chris Coons 
Attn: Constituent Affairs	 Attn: Constituent Affairs 
1105 N. MarKet Street, Suite 100 	 500 West Loockerman Street, Suite 450 
Wilmington, flE 19801-1233	 Dover, DE 19904 
'rax: 302-573-6351	 fax 302-736-5609
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June 8, 201 8 

'1'he Honorable Scott Pruitt 
Administrator 
U.S. Envirpnrherital Protection Agency 
Williarn Jeff'erson Glinton Building 
1-200 Pennsy]vania,Averiue,NW 
Washington, DC.20460 

Dear Administrt ator Pruitt: 

ln 2015,,the Envi"roniriental Protectiori Agency (EPA) established updated regulations for the operation 
and maiintenaince of undergrourid storage tanks (USTs). The compliance deadline for these regulations 
is C}ctober 13, 1 201 S. Unforturiately, portions of the 2015 regulatioris, specifieally 40 CFR 280.35, 
impose an overwhelming financial.bur.den on small business petro.leum marketers nationwide. These 
costly regulations require signiticant capital investinents and additioiial, operating expenses on small 
business retailers over a shorl period of,time.:In or'deirto.reducethe fnancial burtlen an small business 
retailers and their customers, we re;quest"that^the:EPA. extend the compliance deadline=to October 13, 
2024. 
We believe that extending the integrity testing deadline, for spill buckets, tattk suinps and uinder 
dispenser eontainnient equipmeint, along with operability testing for overfill prevention equiprnerit is 
warranted. 'This equipment was not designed to undergo the type ef'testing the El'A requires without 
costly, mdification-or replacement.lVloreover,.much, of the equipment already "in the ground has not 
reached.the end.of"its useful operational life..Requiring the replacenient or modification of existing 
equipment yvould signifieantly.and unnecessarily drive up consumer and business costs by for,cing 
marketers to modify or=replace coinpletely funetional equipment. A deadline extension vNrotild not only 
provide small business retailers the opportunity to, spread cornpliance costs out over;a longer period of 
tinie; but also prevent signiticant cost increases from being passed along to consumers. 

The F,PA's 1988 UST system upgrade.regulat'ions.provided_ a full ten years for the regulated eommunity 
to comply. By cornparison, the , 2015 upgrade:requiremen`ts provide o"rily three years for small business 
petroleum marlreters to comply: By del,"aying-the testin; and inspection requirements until October 13, 
2024, we can provide these smalI 'busiriesses with-fhe propex time they need, to meet the new EPA 
requirements without^inereasing enviroiiinental risk. 

Thank you for your, consideration of this rcquest. 

Sincerely, 

Ier	Cia t^ 
Jerry Moran
	 Marco Rubio 

United States Senator	 United States' Senator
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L7nites Senator, 

Lindsey 0.t3rahain 

United States Senatoi 

Rand Paul, M.D. 
Uriited States Senator 

a L.	- 
3 .	^ 
I ieidi Heitkamp 
United States: Senator
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t^ 
fiI12..sCOtt 
United Stafies Senator 

t	 t 

Mike Envi 
United.SCates, Senatqr 

United States Senator	 United States Senator
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Tom Gotton
	 Johnny Isakson 

United States.Senatox
	

United States Senator 
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at Roberts
	 ^ 	

David Perdue 
United States Senator
	 Uziited States Senator
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ames M. Inhofe
	 Joe Manchin III 

United States,Senator
	 United Status S+ 

^ 13oo2rrian
	 Steve ^ a ires 

Uinited States Senator
	 United States Senator

n Kennedy 
nited.States Senator 
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Bill Gassidy,, M.D. 
United States Senator 

United States Senator
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Deaz&dmitiistrutor Pruitt: 
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iuodiub\e,suppodu '
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Allowing bioiiiass power to qualify and register titider the RFS will help ensui-e a stable futui•e 

for Califoriiia biomass power producers, preserving and creating jobs in rural ai'eas where they 

are most needed. We urge you to act as sooi) as possible on the petitions and registrations before 

yoLt, etiabliiig biomass power and waste-to-energy to qualify to produce RIN credits. 

Siiiecrely, 

DOIJG LAMALFA	 -OMILC,"&AMENDI 
Member of Congress
	

Member of Congress 

PAU1WOK
	

RAUL RUIZ 

Member of Congress
	

Member of Congi•ess 

DANA RORABACHER


Member of Congress 

N 

^ ^^^ ^^ 
DEVIN NUNES


Member of Congress

MIMI WALTERS


Member of Congress 

^^ ^^ ^ ^ 
DAVID G. VALADAO


Membei- of Congi-ess
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June 14, 2018 

The Honorable E. Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Pruitt: 

We are deeply concerned with your May 9`h memorandum regarding future National Ambient 
Air Quality Standards (NAAQS) reviews and standard setting. 

Section 109(b)(1) of the Clean Air Act directs EPA to establish "ambient air quality standards 
the attainment and maintenance of which in the judgment of the Administrator, based on such 
criteria and allowing a.n adequate margin of safety, are requisite to protect the public health." 
Health is the sole criterion for setting the primary standard. Yet your memo invites that criterion 
to include economie costs. 

Your memo specifically asks the Clean Air Scientific Advisory Committee (CASAC) to consider 
"adverse sociai, economic, or energy effects related to NAAQS" during the standard-setting 
process. Currently, cost considerations inforrn implementation of the health standards, but not 
their establishment. The Supreme Court unanimously confirmed this point in Whitman v. 
American Trucking Assaciations, 531 U.S. 457 (2001), ruling that EPA may not consider 
implementation costs in setting NAAQS. 

The health-based NAAQS have driven lifesaving air pollution cleanup for decades. According to 
EPA's own analysis, from 1970 to 2015, aggregate national emissions of the six criteria 
pollutants dropped an average of 70 percent — even as GDP grew by 246 percent. The agency 
also found that steps taken under the Clean Air Act, including implementing and enforcing the 
NAAQS, will prevent 230,000 premature deaths in the year 2020 alone. The work of the Clean 
Air Act and the NAAQS is far from finished, as more than four in ten Americans still live in 
areas where levels of ozone or particle pollution make the air unhealthy to 
breathe. 

Allowing the consideration of factors other than health in setting future NAAQS would not only 
result in inadequate standards that would cause undue harm to the health of millions of 
Americans, it would also set a dangerous precedent for setting EPA standards. Your memo calls 
for the expedited review of two pollutants, particulate matter and ozone, which have the potential 
to aggravate asthma, increase the severity of chronic lung diseases, damage the lungs, cause 
cardiovascular harm, and even cause death. Emerging research shows links to additional health 
harms. Those at increased risk include children, seniors, pregnant women, people with chronic 
lung and heart disease, people who work or exercise outdoors, people of color, and lower-income 
communities. Weakening these public health and clean air standards to help industry will not 
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eliminate costs, it will merely shift them to communities, workers, and children, and increase the 
cost of inedical care for those afFected. 

Using the CASAC as the vehicle to make this change is also very concerning given your decision 
to bar scientists that receive agency funding from acting on advisory boards. This action 
diminishes the input from the world's best scientists and we fear it will advantage the economic 
arguments of industry to the detriment of public health. It is clear from the Clean Air Act's text, 
"allowing an adequate margin of safety," that the intent of Congress is to err on the side of 
caution to protect human and environmental health. Any leniency to ozone and particulate matter 
NAAQS as a favor to industry resulting from these reviews will only endanger health and the 
intent of the Act. 

There is a highly problematic, internal contradiction at the heart of your memorandum and your 
cliarge to CASAC. In describing the controlling legal precedent, your memo claims that "adverse 
public health... effects" from attaining a standard are "relevant to the standard-setting process." 
The merno then uses ellipses to omit that the other impacts related to implementation of the 
standard, may be considered only after that standard has been set: namely economic impacts, 
energy effects, etc. that may result from various attainment strategies. Despite this, your memo's 
`charge questions' to CASAC asks them to "advise the Administrator of any adverse public 
health, welfare, social, economic, or energy effects which may result from various strategies for 
attainment and maintenance of such NAAQS" during the standa►-d-setting process. This charge 
question to CASAC contradicts the memo's recognition of the restrictions in the controlling 
Supreme Court decision. The memo notes that your charge may "elicit information which is not 
relevant to the standard-setting process, but provides important policy context for the public, co- 
regulators, and EPA." CASAC rnust only consider adverse public health effects--from the air 
pollutant itself--that are relevant to the standard-setting process, during that process. CASAC 
should not consider alleged health effects related to attainment strategies, and CASAC certainly 
must not consider economic or energy effects allegedly resulting from those irnplementation 
strategies, during any health standard-setting process. 

Your memo's stratagem—formally directing CASAC to consider non-health factors during the 
standard-setting process, before final standards are adopted--is highly objectionable. We, 
therefore, urge you to withdraw the improper charge to CASAC at once, and to make clear that 
CASAC—and EPA—will remain focused exclusively on the adverse public health effects that 
the Clean Air Act and a unanimous Supreme Court confinn are the only relevant statutory 
considerations during the health standard-setting processes. 

The Clean Air Act has been an overwhelming success for the health ofAmericans. We urge you 
not to backslide on that legacy. 

Donald S. Beyer Jr.	 Marcy Kapti 
Member of Congress	 Member of Congress
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Matt Cartwright 
Member of Congress

Mike Quigley  
Member of Congr ss 
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Salud Carbajal 
Member of Congress 
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Member of Congress	 Member of Congress 
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Alan Lowenthal 
Member of Congress
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Sclrk Peters 
Member of Congress 

Frederica S. Wilson 
Member of Congress 
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Member of Congress 
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Mark Pocan 
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A. Donald McEachin 
Member of Congress
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Danny K. Davis  
Member of Congress
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Member of Congress 



Mike Doyle 
Member of 

e Speier 1 
ber of Congress 

Member of Congress 

.	,.P 

QIA InIji"o 

4Linda T. San hez^—^^ 
Member of Congress

P.

of Congress 

is^.	

.. _ ^,_. 

Darren Soto  
Member of Congress 
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BILL CASSIDY 
LOUISIANA 

DC OFFICE: 
SUiTE SH-703


HART SENATE OFFICE BUILDING 

WASHINGTON, DC 20510 

(202)224-5824 

BATON ROUGE OFFICE: 
5555 HILTON AVENUE, SUITE 100 


BATON ROUGE, LA 70808 
(225)929-7711

United ^6mtes $enate 

June 7, 2018

COMMITTEE 
APPROPRIATIONS


HEALTH, EDUCATION, LABOR, AND PENSIONS

VETERANS' AFFAIRS


ENERGY AND NATURAL RESOURCES 

The Honorable Scott Pruitt 
Adminsistrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania, NW (6406A) 
Washington, DC 20460-0001 

Dear the Honorable Pruitt: 

It has recently come to my attention that the Port of New Orleans and the New Orleans 
Public Belt Railroad is applying for funding from the Clean Diesel Funding Assistance Program. 
They are requesting $800,000 to reduce locomotive emissions at the port. They will provide a 
$800,000 match. 

In February 2018, the Port of New Orleans took operational control of the New Orleans 
Public Belt Railroad. They plan to use the funds to retrofit a conventional diesel switcher 
locomotive to Tier 4+, ultra-low emission standards. The grant is part of a larger effort to reduce 
overall diesel emissions from all sources at the port. 

I am thankful for the EPA's consideration in securing funding for this worthwhile 
project. I ask that you please keep my office informed on the progress of this proposal as well as 
when a final decision has been made regarding this grant. Should you have any questions, please 
feel free to contact Michael Eby in my Baton Rouge Office at (225) 929-7711. 

Sincerely, 

/^', // ^rs i -elV! A. /I. 
Bill Cassidy, M.D. 
United States Senator 

BC/ME
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Magbittgtott, DC 20515-0603 
June 7, 2018 

SCOTT R. TIPTON 
3RD DISTRICT, COLORADO


21$ CANNON ROUSE OFFICE BUILDING 
(202)225-4761

FINANCIAL SERVICES 
FINANCIAL INSTITUTIONS AND


CONSUMER CREDIT 
OVERSIGHT AND INVESTIGATIONS 
TERRORISM AND (LLICIT PINANCE 

NATURALRESOURCES 

ENERGY AND MINERAL RESOURCES 
FEDERAL LANDS 

Administrator Scott Pruitt 
Environmental Protection Agency 
lO1lA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Pruitt, 

I am writing in regard to the lawsuit the Environmental Protection Agency (EPA) and Colorado Public 
Department of Public Health an Environment (CDPHE) have filed against the City of Colorado Springs, 
Colorado. The lawsuit was filed on November 9, 2016, pursuant to Sections 309(b) and (d) of the Federal 
Water Pollution Control Act and the Colorado Water Quality Control Act. 

The City of Colorado Springs' failure to control stormwater has led to decades of discharge that is not in 
compliance with state and federal clean water laws. The stormwater has led to sediment buildup in 
Fountain Creek and created significant problems for downstream communities, especially for Pueblo, 
Colorado, which is in my Congressional District. 

Recent reports that the EPA may re-enter negotiations with the City of Colorado Springs raise questions 
about the future of the lawsuit and the ability of the EPA to provide long-term certainty to downstream 
communities that their upstream neighbors are complying with clean water laws. 

The long history of stormwater negotiations between Colorado Springs and downstream water users has 
not yielded positive, lasting results for communities like Pueblo. While I have been encouraged by the 
commitment demonstrated by Colorado Springs Mayor John Suthers to solve the long-standing problem, 
the lawsuit was filed by both the EPA and the CDPHE for a reason. It is imperative that the EPA work to 
permanently protect the water quality for communities downstream from Colorado Springs. 

If you have any questions or wish to discuss this issue further, please do not hesitate to contact me. 

Sincerely,

^ 
Scott R. Tipton 
Member of Congress
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June 6, 2018 

The Honorable Scott Pruitt 
Administrator 
U.S. Enviromnental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20004 

Dear Administrator Pruitt: 

We write to request additional information regarding actions by the U.S. Environmental 
Protection Agency (EPA) on per- and polyfluoroalkyl substances (PFAS). PFAS are a chemical 
class used in firefighting and by industry in the production of products including Teflon and 
Scotchguard., l Associated human health risks include cancer, immune effects, birth defects, and 
liver effects. 2 According to the Environmental Working Group, PFAS may be present in 
drinking water systems across the country that serve up to 110 million Americans.3 

EPA continues to withhold critical public health information on PFAS from Congress and 
the public. Last month, members of the Committee wrote to you regarding EPA political 
appointees engaging with staff at the White House to impede plans by the Agency for Toxic 
Substances and Disease Registry (ATSDR) to release an assessment of PFAS. To date, the study 
has still not been released. Last month's National Leadership Summit on PFAS excluded 
members of the public, the press, and others. At one point, a reporter was physically removed 
from the building. Taken together, these actions serve to undermine public awareness and 
continue the troubling pattern of secrecy by the Trump EPA. 

We are deeply concerned that these ongoing EPA regulatory and policy failures will 
undermine the ability of the Agency to effectively address human health risks, including those 
related to PFAS and other toxic chemicals. EPA xecently proposed a rule to severely restrict the 
use of certain public health data and related research findings, while also giving the 
Administrator discretion to exempt some studies from the proposal's requirements on a case-by-

1 U.S. Environmental Protection Agency, Understanding PFAS in the Environment (Feb. 26, 
2018) (www.epa.gov/sciencematters/understanding-pfas-environment). 

2 U.S. Environmental Protection Agency, FACT SHEET: PFOA & PFOS Drinking Water 
Health Advisories (Nov. 2016) (www.epa.gov/sites/production/files/2016-  
06/documents/drinkingwaterhealthadvisories_pfoa_pfos_updated_5.31.16.pdf). 

3 Environmental Working Group, Report: Up to I10 Million Americans Could Have PFAS- 
Contaminated Drinking Water (May 22, 2018). 
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case basis.4 If fmalized, this proposal could limit the type of information used to develop 
toxicity values for PFAS by preventing EPA from considering studies that include confidential 
medical records. Furthermore, we are troubled that, in a recent interview, a senior EPA official 
was unable to explain how this proposal could impact the Agency's efforts to protect the public 
from PFAS.5 

In order to more fully understand how the EPA proposal to restrict the Agency's use of 
certain public health data will impact its ability to address human health risks associated with 
PFAS, we request that you respond to the following no later than June 20, 2018: 

1. Please provide a list of all members of the Action Development Workgroup for the 
proposed "Strengthening Transparency in Regulatory Science" rulemaking, including 
name, title, and EPA office. 

-- ----2-.- P-rovide-copies of al-1 comments or feedback-provided by EPA staff,-including-but -not -- 
limited to -members of the Action Development Workgroup and staff of the Office of 
Ground and Drinking Water, on the proposed "Strengthening Transparency in Regulatory 
Science" rulemaking. 

3. Provide a list of all upcoming EPA plans to visit communities impacted by PFAS 
including the event date, location, list of invitees, and whether the event is open to the 
press. 

Thank you for your immediate attention to this matter. Should you have any questions, 
please contact Teresa Frison in Rep. Jerry McNerney's office at 202-225-1947. 

Sincerely,

f 

j  
— 9—ViVlcl^erne 	--Paul-Tonko  	 - 	 -Frank^allorieTr

ber of Congress	 Member of Congress	 Member of Congress 

4 U.S. Environmental Protection Agency, Strengthening Transparency in Regulatory Science, 
83 Fed. Reg. 18768 (Apr. 30, 2018) (proposed rule). 

5 Science Proposal Muddies Reviews of Toxic Nonstick Chemicals, E&E News (May 24, 
2018).
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WASHINGTON, DC OFFICE

118 CANNON HOUSE OFFICE BUILDING 


WASHINGTON, D.C. 20515

(202) 225-4531

ADVANCE DISTRICT OFFICE

128 PEACHTREE LANE - SUITE A


ADVANCE, NC 27006

(336) 28-1313 

TED BUDD
	 COMMITTEE ON 

13TH DISTRICT, NORTH CAROLINA
	 FINANCIAL SERVICES 

SUBCOMMITTEES

HOUSING AND INSURANCE


TERRORISM AND ILLICIT FINANCE 

CAPITAL MARKETS, SECURITIES

ANDINVESTMENTS 
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WafSfjutgton, W 20515-3313


June 12, 2018 

Honorable Scott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave, N.W. 
Washington, DC 20460 

Dear Administrator Pruitt: 

I am writing on liehalf of a constituent small business company, A.P. Goldshield, with significant 
production activities with Piedmont Chemicals and their affiliate in High Point, NC, a key 
constituent 

A.P. Goldshield LLC. is a small company that has two patented, EPA-registered products which 
are classified as antimicrobial "micro-biostatic" agents—products formulated to inhibit the 
growth of certain organisms on surfaces. I am impressed that the Goldshield Company has 
amassed over 35 evidenced-based studies supporting the benefit of their products; participated in 
three successful independent hospital peer-reviewed clinical trials; and had three. studies 
published in the American Journal of, Infection Control .-- studies that, among other things, 
proved' a direct correlation between the emploympnt of Goldshield and the statistical reduction of 
hospital acquired, infections (HAIs). I further understand that Goldshield products have been 
approved, for use by the United Kingdom Healthcare System and have been s'elected by maj or 
international corporations after extensive evaluation of the performance and' eff cacy of the 
Goldshield technology. 

Despite what appears to be significant peer reviewed evidence, conducted by healthcare experts, 
of the unique antimicrobial properties of the Goldshield products, the Environmental Protection 
Agency appears fo be placing regulatory roadblocks in the pathway of the company as it attenipts 
to obtain modest EPA-approved public health claims for its products. 

I am informed that the EPA protocol for "surface disinfection claims" calls for a 5-log reduction 
in harmful disease-causing organisms within a 10-minute-time line. However, there is no 
recognition nor.room within the protocol for. a product such as Goldshield that has the proven 
ability.to kill organisms in the range of 99.9-99.99%, as demonstrated by the studies mentioned 
earlier. Furthermore, under this EPA protocol there is no recognition nor room for products like 
Goldshield that.remain on textiles and other surfaces with residual3-41og "kill" 
reduo_tion%protection against these organisms for periods well beyond those envisioned in the 
EPA protocol.    
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I understand that it is this residual protection and ability to sustain kill rates against disease 
causing germs and against recontamination of surfaces within the hospital setting, that is a key to 
fighting the HAI crisis that plagues patients, health care workers and visitors—a crisis that costs 
the U.S. health care system an estimated $80 billion annually. Most importantly, I further 
understand that the company has shown repeated willingness to work with the Office of Pesticide 
Programs and its Antimicrobials Division to reach agreement on a modified public health claim 
on the company labels. 

Administrator Pruitt, in light of the evidence cited in multiple peer reviewed studies, tests, and 
independent clinical trials regarding the products of this company, I would respectfully request 
that your Office and others within EPA revisit my constituent's request for approval of the 
modified public health claim that it has proposed for its products. Thank you for your thoughtful 
consideration of this request for assistance to this impressive small business doing business in 
my _ State. - — -	 -	 -	 -	 - 

Si;cerel  

 

Representative Ted Budd 
Member of Congress

2





'United ^Rates ^5enate 
WASHINGTON, DC 20510

COMMITTEES:

ARMED SERVICES


ENERGY AND NATURAL RESOURCES

INTELLIGENCE


JOINT ECONOMIC 

MARTIN HEINRICH

NEW MEXICO 

(202)224-5521 

(202) 228-2841 FAX 
Heinrich.Senate.Gov

June 11, 2018 

Mr. Troy Lyons 
Office of Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Ave NW Rm 3426WJC 
Washington, DC 20460-0001 

-- - -  - -, To the Office-of Congressional and Intergovernmental-Affairs: 

Please see the enclosed letter from my constituent, Mr. Richard Hockaday, President of 
Energy Related Devices, Ine., regarding his request for the Environmental Protection Agency to 
examine current guidelines for mosquito repellency requirements for registration. Please respond 
directly to Mr. Hockaday and provide my office with a copy. 

Thank you for your assistance in this matter. 

For more information and additional details about legislation, please visit my website, 
Heinrich.Senate:Gov. You can also follow me on Twitter (@MartinHeinrich) and join me on Facebook at 
Facebook.com/MartinHeinrich.  

Sincerely, 

MARTIN HEINRICH 
United States Senator 

.	 .	 ., 

ALBUQUERQUE

400 GOLD AVENUE SW 

SUITE 1080

ALBUQUERQUE, NM 87102


(505) 346-6601

(505) 346-6780 FAX

FARMINGTON 
7450 EAST MAIN STREET 

SUITE A -

FARMINGTON, NM 87402 

(505)325-5030' 
(505) 325-6035 FAX;

LAS CRUCES

505 SOUTH MAIN STRE_ET


SUITE 148

LAS CRUCES, NM 88001 

(575)'523-6561	' 
(575) 523-6584 FAX

ROSWELL

200 EAST 4TH STREET 


SUITE 300

ROSWELL, NM 88201 

(575)622=7113 
(575) 622-3538_FAX

$ANTA FE

123 EAST MARCY STREET 

SUITE 103

SANTA FE, NM 87501 

(505)988-6647 

(505) 992-8435 FAX





Energy Ftelated Devices, Inc. 
10275 State Hwy 104

Tucumcari NM 88401


O/F 575-461-9814 C 505-470-6094

www.energyrelateddevices.com  

February 16, 2018 

The Honorable 
Martin Heinrich 
United States Senate 
400 Gold SW Suite 1080 
Albuquerque, NM 87102 

SUBJECT: EPA mosquito repellent 90% average repellency requirement for all registered products  
- ---	-- - -- using regulated materials. 

Dear Senator Heinrich: 
Our beautiful state of New Mexico has a population of Aedes Aegypti mosquitos in the Rio 

Grande River corridor that runs through the largest population centers of our state. This mosquito is the 
primary vector of the Zika virus as well as Dengue and Yellow Fever. With the recent concern that the 
Zika virus could be spread to pregnant mothers and cause severe brain defects in their children, there is 
a dire need to protect pregnant mothers and small children from mosquito bites and blockthe 
transmission of mosquito born diseases. 

Energy Related Devices of Tucumcari designed a new wearable repellent device that has been 
designed, developed, and tested in the State of New Mexico to protect the human population who are 
vulnerable or opposed to skin applied repellents. It is intended to protect people who should not have 
repellents applied directly to their skin for health reasons, individuals who are opposed to skin-applied 
repellents, and individuals seeking a different, and possibly more efFective level of protection than what 
they are currently using. 

The strategy with these new repellent devices is to separate the EPA registered liquid chemical 
repellent oils from the skin and only emit the volatile component of the repellent into the surrounding 
air. This dramatically reduces the chemical exposure to the users and has been shown in laboratory and 
field testing to reduce the mosquitos' scent hunting. We call this a spatial repellent device that repels or 
disables mosquitos from the space about the human. But it does not provide a tactile defense that an 
oil skin coating or insecticide treated clothing barrier provides. The scent or spatial repellent device can 
be used efFectively in conjunction with other existing EPA approved or exempted products that can 
provide this tactile defense such as insecticide loaded clothing, netting, traps, exempted oils, and food 
grade oils. Many people who live and work near mosquitos do not apply repellent coatings whenever 
they could be exposed to mosquitos. They find it to be inconvenient, uncomfortable, and irritating. The 
expectation is that this product can be worn continuously as apparel and provide continuous mosquito 
repellency for 800 hours. As an example (with chemical amounts being the same in both products), if a 
skin applied repellent (repellency of 90%, applied for 8 hours and then washed off) is compared to a 
non-liquid chemical contact band (repellency of 80% and continuous 800 hours of repellency), the band 
has a far greater effect. This calculates out to be 44 times the reduction of TOTAL mosquito bites 
compared to the skin-applied repellents with the greater efficacy. 

NafuYe Provides tlie ModelsforEnergySoluttons





Viral disease transmission with mosquitos requires an infected host, a vector (mosquito), and a 
recipient host, so two bites are required. Therefore, if we can reduce the probability of mosquito bites 
of both the host and the recipient, the disease transmission probability is the product ofthe probability 
of the two bites. If both the host and the recipient reduce their mosquito bites by 80%, the disease 
transmission probability drops to 4%. 90% repellency is not reguired to significantly reduce disease 
transmission. 

In the preparation of the field test protocol for this product to pass the efFicacy requirement, 
the EPA stafF has required in the new test protocol that the product, by itself, provide an average 90% 
repellency at a statistical 95% confidence level for it to be an acceptable product. By creating an off-skin 
product using the most effective EPA registered repellent oils that affect only the mosquitos' sense of 
smell, and not the tactile component, this new product very likely will fail the average 90% repellency 
requirement. While it still will meet the statistical 95% confidence level requirement that it repels 
mosquitos. It would appear that this 90% repellency for all products alone is an arbitrary interpretation 

----	of the-EPA-L-aw-FIFRA 7-U.S. C: 136 et seq (1996); to show proof of efficacy all the products must by 
themselves achieve 90% repellency. This requirement bars an entire class of wearable products that 
could be used to protect the public from mosquito bites and interfere with the spread of vector born 
disease. Our product exceeds the performance and safety of many repellent products currently on the 
market and can uphold the EPA's mission to protect human health and the environment. It is our hope 
that with your help, we can get our product approved and delivered to the most vulnerable members of 
our population as quickly as possible to prevent further health devastation as well as provide much- 
needed jobs to citizens of our state. 

Senator Heinrich could you please urge the EPA to reconsider their requirements for registration 
of spatial repellent products that use regulated chemicals to prove repellent efficacy in field tests, to 
remove the arbitrary minimum average repellency requirement, while keeping the statistical 95% 
confidence level requirement that it does repel mosquitos. 

Sincerely yours, 

Robert G. Hockaday — President 
rgh
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ROBPORTMAN 
OHIO

'United oi5tates ^cflatc 
WASHINGTON, DC 20510

COMMITTEES: 
ENERGY AND 

NATURALRESOURCES 

FINANCE

FOREIGN RELATIONS 

HOMELAND SECURITY

AND GOVERNMENTAL AFFAIRS 

June 7, 201-8 

Scott Pruitt, Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

i	Dear Administrator Pruitt, 

I ^	I write to bring your attention to the competitive grant application submitted by the Ohio 
I	Department of Transportation (ODOT) for funding in the Diesel Emission Reduction Act's 2018 
^	Clean Diesel Funding Assistance Program through the Environmental Protection Agency. 

I understand that ODOT seeks funding to support the Ohio Zero Emission Shuttle Transportation 
Project, a project in partnership with the Stark Area Regional Transit Authority and DriveOhio. 
The project will replace four existing diesel shuttles with zero-emission vehicles and fund the 
installation of electric vehicle charging infrastructure for the shuttles. Further, ODOT will 
showcase the shuttles to other Ohio transit properties, helping them to evaluate the zero- 
emissions solutions to their own transportation challenges. 

Please give all due consideration to this request. If there are any questions, please contact Jason 
Knox, at (614) 469-6774. Thank you.

Sinceirely, 

?Z*4WP7o%. 
Rob Portman 
United States Senator 

I,

,. 

448 RUSSELL SENATE OFFICE BUILDING 

WASHINGTON, DC 20510

PHONE: (202) 224-3353

312 WALNUT STREET

SUiTE 3425


CINCINNATI, OH 45202 
PHONE•(513)684-3265

1240 EAST 9TH STREET 

Su1TE 3061


CLEVELAND, OH 44199

PHONE: (216) 522-7095 

www.portman.senate.gov	. ,

37 WEST BROAD STREET 	 420 MADISON AVENUE 
SUITE 300	 SUITE 1210 

COLUMSUS, OH 43215	 TOLEDO, OH 43604 
PHONE:(614)469-8774	PHONE: (419) 259-3895





TAMMY BALDWIN 
WISCONSIN

'United ^tatr%sp ^matc 
WASHINGTON, DC 20510 

COMMtTTEES. 

APPROPRIATIONS


COMMERCE 

HEALTH, EDUCATION, 
LABOR, AND PENSIONS 

June 8, 2018 

Ms. Faye Swift 
United States Environmental Protection Agency 
Office of Transportation and Air Quality 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Ms. Swift: 

I am pleased to support the L,ake IVlichigan Clean Cities Consortium's applicatiori for the  
National Clean Diesel Funding Assistance (DERA) program. Funding will go towards diesel 
marine engine repowers, heavy duty vehicle replacement with CNG vehicles, older heavy duty 
engine. repowers, and initiatives aimed at reducing harmful emissions from transportation 
sources. The fuels, vehicles and technologies included in the proposal were carefully selected to 
provide the greatest emission reduction benefits within the priority areas of the EPA's Region 5. 

The Lake Michigan Clean Cities Consortium is comprised of three Clean Cities Coalitions: 
Chicago Area Clean Cities, South Shore Clean Cities and Wisconsin Clean Cities. The three 
nonprofit coalitions are focused on promoting cleaner energy for private and public fleets in the 
Chicago area, Wisconsin and Northern Indiana. The trio of coalitions hold numerous outreach 
events and trainings aimed at educating the public, fleets, and automotive technicians. The Clean 
Cities programs bring together stakeholders to increase the use of alternative fuel and advanced- 
vehicle technologies, reduce idling and improve fuel economy and air quality. 

1	 I strongly support efforts aimed at reducing harmful emissions. For this reason, I respectfully 
i	 request that fu11 and fair consideration be given to the Lake Michigan Clean Cities Consortium's 

f
application. Please keep Jessica Sielaff in my Madison office updated on the progress of this 

_	 application an_d co_ntact her should you have further questions or concerns. She may be reached 
at 30 West IVlifflin Street, Suite 700, IVladison, ^7Visconsin 53703, by phone at 608-264-5338, or 
by email at projectsgrants@baldwin.senate.gov. Thank you for your thoughtful consideration of 

^	 this request.

Sincerely, 

,,

Tammy Baldwin 
United States Senator





^ ` .. °'_I(^/^'37I I I I I, I IF ` , 6/ . 

eongreo of tbe Ziniteb 6tateAdo 
Wou5e of Repregeutatibe5 

June 13, 2018 

PLEASE REPLY TO: 

^ 2467 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515 
(202)225-6165 

^ 2424 SPRINGER DRIVE 
SUITE 201 
NORMAN, OK 73069 
(405) 329-6500 

^ 711 SW D AVENUE 
SUITE 201 
LAWTON, OK 73501 
(580)357-2131 

^ SUGG CLINIC OFFICE BUILDING 
100 EAST 13TH STREET, $UITE 213 
ADA, OK 74820 
(580)436-5375 

TOM COLE

4TH DISTRICT, OKLAHOMA 

DEPUTY WHIP 

COMMITTEE ON APPROPRIATIONS 
LABOR, HEALTH AND HUMAN SERVICES, 


EDUCATION AND RELATED AGENCIES - CHAIRMAN 
DEFENSE 

INTERIOR, ENVIRONMENT, 
AND RELATED AGENCIES 

COMMITTEE ON RULES 

COMMITTEE ON THE BUDGET

The Hon. Scott Pruitt 
Administrator, Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington, D.C. 20460 

Administrator Pruitt, 

I recently visited the Robert S. Kerr Environmental Research Center located in Ada, Oklahoma, 
which is in my Congressional District. The Groundwater, Watershed, and Ecosystem Restoration 
Division (GWERD) is a research division of Environmental Protection Agency's (EPA) National Risk 
Management Research Laboratory (NRMRL). I am writing to you with concern about the staffing levels 
which are necessary for vital groundwater research. 

Since the mid-1970s GWERD has been a world class .research facility addressing areas of 
investigation consistent with the Office of Resea'rch and Development's (ORD) strategic plan and 
mission. GWERD conducts vital groundwater research and provides technical assistance to support the 
development of strategies and technologies to protect and restore groundwater, surface water, and 
ecosystems impacted by mari-made and natural events. In addition, GWERD has operated the 
Groundwater Technical Support Center (GWTSC) to provide important technical support and technology 
transfer to the EPA Regional Offices, states, and municipalities on issues involving groundwater 
contamination and remediation at hundreds of Superfund, RCRA, and Brownfields sites across the nation 
since •1989. 

My specific concern is that there are currently 42 full time employees (FTE). At its highest levels 
twenty years-ago, Kerr Lab-maintained 95 FTE's; and 35 of those have,been.lost due to attrition over the 
last.several years. The drastic drop in staffing levels has hindered and restricted valuable, work,and . limited 
the contributions to the EPA and the country. I ask that the EPA focus on right-sizing staff levels at 
research labs across the country, specially looking at the FTE's at Kerr Lab. If staffing levels at the 
facilities can not be increased, then these government owned properties are sitting vacant. I believe this 
vacant space can then be used in more efficient ways for other government operations. This EPA research 
center has been a vital part of EPA, the nation, and the Oklahoma community for more:than 50 years. I,- 
support the work-entr.usted to.Kerr Lab and their work is key to EPA's mission, well into.the future. 

;,.•	•	.	 .	,.. 	_•	•	,  	. 	- 

Thank you for your dedication and public service to our home state and country. The EPA is in 
good hands with you as its leader. I look forward to your reply and learning how the agency plans to 
address these personnel issues:  

Sincerely, 
o". .

Tom C61e  

Member, 6f Congres,s	_
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ROBERT P. CASEY, JR. 
PENNSYLVANIA 

COMMITTEES' 

AGRICULTURE, NUTRITION, 

AND FORESTRY 

FINANCE 
HEALTH, EDUCATION, 

LABOR, AND PENSIONS 
SPECIAL COMMITTEE ON AGING

United ^tataa. ^cnatc 
WASHINGTON, DC 20510 

June 8, 2018 

The Honorable Scott Pruitt 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator Pruitt: 

I write today in support of the application submitted by The Trust for Public Land (TPL) 
for funding from the Environmental Protection Agency's Environmental Education Local Grants 
Program. This funding would allow TPL to offer valuable and collaborative engagement and 
educational experiences that will benefit communities in Philadelphia and engage youth in 
locally-focused conservation programs. I urge you_to give full and fair consideration to this 
proposal. 

TPL's proposed project, "Integrating Environmental Education in Community-Driven 
Schoolyard Design to Enhance Learning and Stewardsliip-Project," will leverage TPL's 
capabilities of working with youth on locally-focused conservation projects to instill 
understanding of environmental concepts, generate strong place-based connections, and develop 
long-term environmental stewards in the City of Pliiladelphia. TPL is particularly well- 
positioned to administer this program. TPL works across the country to provide multi-benefit 
spaces for people to enjoy, including parks, gardens and other natural places, ensuring livable 
communities for generations to come. In Philadelphia specifically, TPL works to renovate 
asphalt schoolyards into vibrant "schoolyard parks" that both manage storm water through the 
implementation of green infrastructure and connect youth to the natural environment. 

Thank you in advance for the consideration of my views. Please include this letter in the 
official record of the application. Consistent with all applicable laws, rules and regulations, I also 
respectfully request that you keep me informed of the status of this grant application. Finally, if 
you have any questions, comments or concerns, please feel free to contact me or my staff at 
(202) 224-6851.

Sincerely, 

Robert P. Casey, Jr. 
United gtates Senator 

PRINTED ON RECYCLED PAPER





Congregg of the Uniteb btate!5 
^ouge of Repregentatibeg 

Masbington, OC 20515-1801 

June 12, 2018 

STEVE SCALISE 
1ST DISTRICT, LOUISIANA 

MAJORITY WHIP 

THE COMMITTEE ON

ENERGY AND COMMERCE

2338 RAYBURN HOUSE OFFICE BUILDING

WASHINGTON, DC 20515-1801 

(202)225-3015 

110 VETERANS BOULEVARD, SUITE 500

METAIRIE, LA 70005 

(504)837-1259 

21454 KOOP DRIVE, SUiTE 2C

MANDEVILLE, LA 70471 

(985)893-9064 

8026 MAIN STREET, SUITE 700

HOUMA, LA 70360 
(985)879-2300 

1514 MARTENS DRIVE, SUITE 10

HAMMOND, LA 70401 

(985)340-2185 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW (6406A) 
Washington, DC 20460 

Dear Honorable Pruitt: 

I am writing to you regarding the Port of New Orleans' and the New Orleans Public Belt 
Railroad's application for the National Clean Diesel Emissions Reduction PYogram (CFDA 
#66.039). In February 2018, the Port of Orleans took operational control of the New Orleans 
Public Belt Railroad. The overall objective of this incentive program is to reduce overall diesel 
emissions from all sources at the port. Funding will be utilized to retrofit a conventional diesel 
switcher locomotive to Tier 4+ (ultra-low emission standard) which will significantly reduce 
diesel emissions in terms of tons of pollution produced by engines. 

I have an interest in this matter and would appreciate your keeping me informed of the 
progress or outcome of the application. Knowing funds are limited and proposals are reviewed 
through a competitive process, I am respectfully asking for full and fair consideration within the 
applicable laws and regulations. Please review this proposal thoroughly and carefully for its 
merit.

If you have any questions, please contact me through Pam Marphis in my Metairie 

District office at 110 Veterans Memorial Boulevard, Suite 500, Metairie, LA 70005, (504) 837- 
1259.

Thank you for your time and attention. 

Sincerely,

t 

Steve Scalise 
Member of Congress 

SS:pm
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Mr. Troy Lyons 
Associate Adnninistrator for Congressional and Intergovernmental Relations 
U.S. Environmental Protection Agency 
12001'eirtisylvania Ave NW, Rooni 3426 WJC North 
Washington, DC 20460 

Dear Mr. Lyons: 

Please finci enclosed correspondence 1 received from one of my constituents. Your review 
of the issues and ciirect reply to Milt Farrow would be greatly appreciated. 

Should you have any questions or concertis, please contact my staff assistant, Cait(in Hart 
at (202) 224-7465 or by e-n1ai1 at Caitlin_Hart@billnelsotn.senate.gov . 

Thalilc you in advance for your assistance with this nratter. 

Sir cerely,

{R 
-, ^ 

L
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Ma^bington, Z.C. 20515


April 20, 2018

\J r^ \ . ip. 
't'he 1resident 

The White liouse 

1600 Pennsylvania Avenue 

Washington, DC 20500

c)s t o t t \,!,o 

A 

Dear Mr. President: 

We "Tite to express our conceriis about recent reports that the Environmental Protection 

Agency (EPA) has granted a large nuinber of waivers to refiners relieving them of their 

obligations under the Renewable Fuel Standard (RFS) prograi-n to blend renewable fuels into the 

transportation fuel supply as required by law.' Repor-ts also indicate that some of the recipients 

of these waivers are not small refiners and are not experieiicing tinancial hardship. 2 

As established in the Clean Air Act, the RFS prograin anticipated the need for 

compliance flexibility for small refiners. However, the authority of the Administrator to grant 

waivers to small retiners under the RFS program was never intended to nor does it pennit the 

Administrator to use waiver auttiority to thwart the primary goal of the RFS program established 

by Congress — to increase the use of renewable tiiels. While we disagree with the American 

Petroleum Institute's FebrLiary 12, 2018 letter arguing that EPA should not grant any small 

refiner exemptions, those that are granted should be justified 1 -ully and in a i-naiiiier that is 

consistent with the overriding purpose of the law, 
3 

Misuse of the small refiner exemption to reduce renewable fuel volumes tindertnines the 

goal of the RFS program, creates uncertainty and econoiiiic hardship in the agriculttiral 

community, and gives unfair advantage to specific facilities within the refining sector. In 

addition, the lack of transparency and public accountability related to the granting of these 

waivers creates the appearance ol"pat-tiality to favored interests. It is deeply coiicerning. 

US. eth(inol grozips bristle as EP.4ftees rqfinersftoni biofuels luiv, Reuters (Apr. 4, 2018) 

(NN-%N,w.reuters.com/article/us-usa-biofuels-epa-refineries/u-s-etlianol-groups-bristle-as-epa-frees-

refiners-from-bi ofuel s- law- idUS KCN I HB2AH). 

' EllA gives giant rqfiner ct *hardship' waiver ftom regulation, Reuters (Apr. 3, 2018) 

(www.reuters.com/article/us-usa-biofuels-epa-refineries-exclusive/exclusive-epa-gives-giant-

ret7iner-a-hardship-waiver-from-regulation-idUSKCN I HA2 I P). 

3 Letter f •om Mr. Frank J. Macchiarola, Group Director of Downstream & Industry 

Operations at the American Petroleum Institute to Assistant Admiiiistrator William Wehrum 

U.S. Environmental Protection Agency (Feb. 12, 2018) 

(www.api.org/—/med 1 a,/Fi Ies/News/Letters-Comments/2017/AP I-Letter-2-12 -18.pdf).



Tlie Presi'dent 
April 20, 2018 
Page 2

As Ranking Members of the Committee on Energy and Commerce and the Committee on 
Agriculture who were in Congress when the RFS program was initiated and subsequently 
arnended, we have long experience with the program. We are well aware of the disparate views 
on its successes and shortcomings among the many stakeholders with interests in this program. 
However, we believe that manipulating the law to favor one group of stakeholders is not the way 
to resolve these- issues. 

At his confirmation hearing, Administrator Pruitt told Senator Fischer: "It is not the job 
of the Adrninistrator of the EPA to do anything other than administer the program according to 
the intent of Congress, and I commit to you to do so." ' Specifically on the subject of waiver 
authority under the RFS program, Mr. Pruitt stated, "... the waiver authority should be used 
judiciously, and the act should be complied with and enforced consistent with the will of 
Congress."' Administrator Pruitt's actions with respect to the small retiner waiver program are 
not consistent with this commitmcnt, and threaten to undermine the ongoing discussions you are 
leading to find common ground between the agriculture and petroleum fuel industries. 

Despite any difficulties with this program, there is no denying its importance to our 
nation's agricultural sector and to rural communities in a number of states across the country. It 
is vital that EPA administer this program in a fair and unbiased manner in accordance with the 
law.

We urge you to instruct EPA to suspend consideration of any additionat waiver requests 
and take steps to improve the transparency and accountability of the waiver program. We 
recognize the difficulty of reconciling the different stakeholder interests in this program. 
Nevertheless, Administrator Pruitt cannot and should not misuse the authority of his office in an 
attempt to subvert it to suit favored interests. 

4 Senate Committee on Environment and Public Works, Hearing on Alornination of Attorney 
Generetl Scott I'r •uitt to be Adrninistrator of the U.S. Environnaental f'rotection Agency, 115`" 
Cong., at p. 48 - 49 (Jan. 18, 2017) (S. Hrg. 1 15-1) (N^vw.gpo.gov/fdsys/pkg/CHRG-
I 15shrg24034/pdf%CHRG- I 1 Sshrg24034.pdt). . 

5 Id.



Tlie President 
Apri120, 2018 
Page 3

If the law is to be changed, we urge you to work with Congress to find a solution that 
strikes an appropriate balance among all parties with a stake in this program and the future of 
transportation fuels.

Sincerely, 

^ 046to
	 6a, C 

rank Pallone, Jr.	 Collin Peterson 
Ranking Member
	 Ranking Member 

Committee on Energy
	 Committee on Agriculture 

and Commerce
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June 20, 2018 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
Washington, DC 

Dear Administrator Pruitt: 

We write to convey our grave concerns and request additional information regarding your 
failed implementation of the Renewable Fuel Standard (RFS) program. We are deeply troubled 
by the lack of transparency and continued manipulation of the RFS program through your misuse 
of the small refinery exemption process authorized in section 21 t(o)(9) of the Clean Air Act 
(CAA).

The Environmental Protection Agency (EPA) continues to hurt farmers and undermine 
the biofuels market by extending waivers to an unusually large number of refineries. 
Agricultural communities, especially throughout the Midwest and Southern Plains, are 
experiencing financial hardship due to low commodity prices and reduced access to foreign 
markets resulting frotn uncertainties in our trade policies. Additionally, your irnplementation of 
the RFS program is undercutting the market for renewable fuels, and inflicting further economic 
pain in rural communities and throughout the agriculture sector. 

Exceeding Clean Air Ae€ Authority 

EPA reportedly gran€ed dozens of small refinery waivers i and awarded millions of 
dollars' worth of renewable fuel blending credits to refiners based upon the denial of an 
extension of awaiver in 2014.2 

We believe EPA has exceeded its authority under the CAA through the retroactive award 
of Renewable Identification Numbers (RINS) and by attempting to compensate companies by 
providing them RINs. Additionally, EPA appears to have further exceeded its authority by 
issuing RINs that do not represent the production ofany actual gallons of biofuels. For example, 
EPA recently issued RINs worth millions of dollars to two cornpanies, Sinclair OiI and 
Ho1lyFrontier, on the basis that they did not receive extensions of a waiver in 2014. However, it 

` U. S. ethanol groups bristle as EPA frees reftners from biofirels law, Reuters (Apr. 4, 2018) 
(www. reuters.comfartic leJus-usa-biofuels-epa-re#inerieslu-s-ethanol-groups-bristle-as-epa-frees- 
refiners-frorn-biofuels-law-idUSKCN 1 HB2AH). 

Z U.S EPA grants refiners biof rel credits to remedy Clbanza-era waiver denial.s, Reuters 
(May 31, 2018) (vF^ww.reuters.com/article/us-usa-biofuels-waivers-exclusivelexclusive-u-s-epa-  
grants-refiners-biofuel-credits-to-remedy-obama-era-waiver-denials-idUSKCN I IW 1 DW). 
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is unclear how, if at ail, these RINs represent gallons of renewable fuel as required under the law. 
We are concerned EPA may be issuing RINs worth millions of dollars that represent phantom 
biofuels.3 

Dramatic Rise in Hardship Among ReRneries is Not Credible 

Congress did not intend to permanently relieve small refiineries of the obligation to 
comply with the RFS program. The Energy Policy Act of 2005 provided the original waivers for 
these facilities through 2011, with the potential for the Administrator to extend a waiver through 
2013 if it were warranted based upon inforrnation provided in the required Department of Energy 
(DOE) analysis. 

Although the original exemption was provided to 59 refineries, less than half of those 
responded to DOE's survey that initially would allow them to receive an extension of a waiver 
for an additional two years. a DOE noted in the report summary that several large companies 
with smali refining facilities that received exemptions previously notified DOE that "they were 
not going to respond to the survey because they did not believe they faced economic hardship."5 

In 2014, DOE adjusted one of the metries for scoring small refineries to reflect the 
improved economic conditions for the refining sector. The adjustment also recognized the fact 
that obligated parties had developed more physical and contractual compliance mechanisms over 
the nine years of the RFS program's existence. 6 It is difficult to believe that 13 years into the 
RFS program, with an economy that is clearly benefiting the oil and refining sectors, that there 
could be such a dramatic increase in the number of small refineries suffering `disproportionate 
economic hardship' -- especially those that are part of large, integrated itrms. 

Lack of Transnarencv Undermines RFS Prograrn Implementation 

By authorizing these waivers in secret, EPA risks creating significant opportunities for 
market manipulation, uncertainty for regulated entities, and an opportunity to reduce annual 
renewable volume obligations (RVOs) in an opaque and arbitrary manner. 

At a minimum, EPA should be identifying publicly any facility receiving an exemption of 
its obligation to comply with the RFS. EPA should also provide summary statistics revealing the 
total number of gallons of biofuels represented by the exemptions granted within a compliance 

3 Sinclair Wyo. Ref. Co. v. United States EPA, 874 F.3d 1159 (10th Cir. 2017). 

4 Department of Energy Office of Policy and International Affairs, Small Rcfj*iery Exen:ptiott 
SttrdyAn Investigation into Disproportionate Econontic Hardship (Mar. 2011) 
(www.epa.gov/sites!production/files/2016-12/documents/small-refenery-exempt-study.pdf).  

5 Id. at vii. 

6 U.S. Department of Energy; Office of Energy Policy and Systems Analysis, Addendunr to 
the Sniall Refrnery Exemption Study An Inrestigation into Disproportionate Econonric Hardship 
(May 2014) (www.epa.gov/sites/production/files/2016-12/documents/rfs2-small-reftner-study-  
addendum-05-2014.pdf).
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year. Withholding this information ensures that only a select few participants have information 
material to the market for renewable fuels and RINs. 

lviarkets cannot function properly without transparency. Company narnes and awards of 
exemptions by a federal agency are not confidential business infonmation. In fact, publicly 
traded firms are required to report the value of these exernptions to the Securities and Exchange 
Commission, and much of the reporting on these exemptions has been due to examination of 
these public documents. Withholding this information makes EPA complicit in any unfair 
manipulation of the renewable fuels and RINs markets. 

We request that you provide us with information regarding this recent phenomenon, so that 
we can evaluate the need for this expansion of the exemption process. Please provide responses 
to the following specifie requests: 

1. What is the total number of small refinery exemption petitions that EPA received in each 
year from 2033 through 2017? 

2. For each year from 2013 thxough 2017, how many exemptions did the EPA grant? 

3. What is the total volume of renewable fuels represented by the exemptions granted for 
each year 2013 through 2017? 

4. What is the process for confirrning that each refinery submitting a petition falls beneath 
the 75,000 barrel-per-day throughput capacity? Please provide written documentation of 
the EPA review process, including all compliance, and verification conducted by EPA 
staff. 

5. What threshold number of gallons exempted under the small refinery exemption does 
EPA believe represents a significant enough proportion to require a.n adjustment either to 
the current compliance year's RVO or to the next compliance year's RVO to assure 
compliance with the annual volume requirements set by section 211(o)(2)(13)(i) ofthe 
Clean Air Act? 

6. Are any exempted gallons reassigned to remaining obligated parties for blending? If so, 
are they reassigned within the same compliance year? 1f they are not reassigned to the 
remaining obligated parties, what is the disposition of those gallons relative to the overall 
RVO set by the annual rules? 

7. Did you inform President Trump or White House staff of the potential effects on the 
renewable fuel market of exempting a significant proportion of the annual renewable fuel 
blending requirement and the effects of such demand erosion on agricultural cornmodity 
prices and the economy in rural communities? 

8. Did you consult with Secretary Perdue and USDA officials regarding the effects on 
agricultural commodity prices and the economy in rural communities? 

9. DOE's publicly available 2411 study and addendum to the study clearly explain the 
rnetrics DOE uses to evaluate a small re6nery's petition for an exemption under the 

3



Dave Loebsack

Member of Congress 

program. Please provide EPA's established metrics for evaluating small refinery 
petitions. 

10. Did EPA consult with DOE on each of the petitions for a small refinery exemption for 
2016 and 2017? How many of the applications reviewed by DOE did the Department 
recommend receive an extension of an exemption? For how many of the applications 
reviewed by DOE for these two compliance years did EPA disagree with DOE's 
recommendation to grant or deny the exemption? 

11. Companies with multiple refining facilities can select to comply with the RFS prof;ram 
either on a company-wide basis or on a facility-by-facility basis. How many obligated 
parties with multiple facilities selected to comply on a facility-by-facility basis in 2016, 
2017, and 2018? 

12. It is our understanding that EPA has never awarded RIN's to a faciiity for past 
compliance years. Provide the citation to the law or the regulation that you relied upon in 
issuing new RIRls to Sinclair Ref ning Company and HollyFrontier Refining Company. 

13. As we are now well-past the time of the initial issuance of exemptions, please provide the 
list of 54 small refineries that EPA initially exempted from compliance with the RFS 
from 2011 to 2013, and the list of the 13 small refineries that DOE recommended receive 
an extension of their exemption through 2013. 

We remain extremely concerned about your implementation of the RFS program and its 
effects on rural communities. Your actions are clearly designed to enrich the oiI industry at the 
expense of farmers and the renewable fuels industry by undermining the RFS program. We 
request that you suspend the small refinery exemption process until you provide Congress with 
information to evaluate this program. We anticipate receiving your responses to our request by 
Friday, July 6, 2018. 

Sincerely,

^ L3 • ...  	_ ._^^
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Paul Tonko	 Collin Peterson 
Ivlember of Congress	 Member of Congress 
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DeGette 

Member of Congress

^ 
Ann McLane Kuster 
Member of Congress 

Tiwffalz  

Member of Congress 

,`^ 

Scott Peters	 Richard M. Nolan 
Member of Congress
	 Member of Congress 
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John Sarbanes
	 Tom O'Halleran 
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June 19,, 201$ 

Administrator Scott.Pruitt 
U.S. Environmental Protection Agenqy 
1200 Pennsylvania AAve. NW 
VVashington, DC 20460 

'Dear Administrator Pruitt: 

We aga'in v4rrite.ta you regarding the Envi"ronment'al Protection Agency's decision to award a no-bid 
cointract tq. Definers; a consultirig hrm that.share's", leadership	nffice space with Anierica 
Rising, a political.action cornmittee (PAC} which was active.iri supporting your confirrnation as 
Environmental Protection Agency- .(EPA) Administrator< This contract is deeply concerning 
because it sut;gests aquid ,pro quo and would seerri tci violate the law, as outliried below. 

Ori December,19,.2017; we first-wrote'to y6u intluiring about-this cdntract with Defl iners°for media 
clippingservices. Cln April 27, 201$,..EPA-responded and.yciurresponse included doeurneiits 
related to the now-cancelled Definers rio=bid contract. Ori May 11, 201$; EPA staff attempted to 
answer questions from, our staff in a phone call regarding the doe.uments provided in EPA's April ^ 
27 response. Despite these-disclosures and. discussions, key , facts aboutxhis:howthis contract was 
awarded rernain unknown. 

i. How was I?efiners identifed as the +contractor of ehoice? 

EPA provzded one email chaizi.related tc^ the Definers ,.contraet, the first of these.emails is dated 
Navember 2, 2017. While parts of these emails have'been redacted, the frst email in.this chain 
mentions a"JOFOC" o"r Justificaticiii for Other t;han Full and Open Competition, indiaatirig that 
EPA had alrready.chosen a contractor. A November,  13, 2017 ernail in the cWn identiiies Defiiiers 
as"the coritractor. 

Governftient contr.acts are nbt awarded without pricir discussiait and thoroizgh, deliberatiori, so we 
find ^it hard to: believe that the'frst email inentian of.Definers at EPA oecurrcd after Definers had 
already beeri chosen. "Definers'a 'is a rarely used word, so it'shiiuld be straxghtforvvard fox your staff 
to .obtain all emails' in :which Dehners'.the company is inenfioned. 

During our May.11, 2418 phone call witli EPAA career staff, we were told that EPA's contract with 
Bulletin lntelligence was, cancelled xn early 2011 at the direction of President Trump's Ei'A 
beachhead tearn.because it "wasn4.meeting their_needs." 'EPA career.stat'f further advised us that 
your public affairs.team f rst "made [them] aware" of Definers and its media clipping serviees. 
Career staff stated 'they were be unalile to recall ^who on your team told them about Definers , and 
what specific" irtstnrctions-tliey'vvere"given. 

Docunients provided (aiid not prcivided) by:EPA and sta"tements by eareer staff seem to indicate that 
the decision to hire Detiners was driven tiypcilitical appointees. Given tlie fact that Definers shares 
executives'atid:leadership,with Ainerica Rising, which bankrolled a campaign supporting your 
conflrmation as EPA Administrator,, a_decision to steer a contract outside the-typical contracting



process to Deffners would seesn to violate.Subpart 3. i O 1-1 of the Fedcral Acquisition Reguiation 
("The getteral rule is , to avoid strictly any con`tlict of interest or even.the appearance of a conflict of 
interest in Gqvertu-nent-contractor relat}onships") and.Title 5 ofthe Code.of Federal Regulations 
Section 2635:101(b)(8) ("Employees shall act impartially and'not give preferential treatmeni to any 
private organization or individual"). 

Il. Does Definers offer unique servic,es that would justify EPA's decision to forego competitive 
bidding for this. contract? 

In our Dccember 19 letter, we asked you to explain.what'`provision of the Federal Acquisition 
Regulation (FAR.) authorized- a no-bid contract for the type of services EPA procured.from 
Definers:" In EPA's Aprii 27 resporise ;, Liz Bow-man, your former Associate Administrator for the 
Office of Public Affairs, attemptedto justify the no-bid nature of the Definers contract by writing 
that "Defin^rs offcrs unique servioes" and "[EPA] was not aware. of any other :cornpany tllat 
provided or had available this featuie of real-time coverage for specifZc events." 

Arriong the documents provided with EPA's April 27 response-is a JOFOC dated Novernber 29,. 
2017 (Attachment Il). I.n this docuriaent, EPA lists the .following "unique qualifications" that 
"require" the use of the only one responsible source exception to competitive. bidding practices: 

®Proprietary advanced search functions , 
o Standalone media clip database-including perpetual retention so that information is 

always, available regardless of email retention policies or other.li.mitations o f email 
platforrns 

® Ability to pre-load a-customized Con'sole with the issues, public figures,-and news data 
relevant to customers, populated in real time 

s Spccially trained and experienced researchers to provide relevant and actionable analysis 
@ Digital and human analytics coverage thr.oughout the day 
o lVledia tags that are tailored to the customer'.s areas of interests, which allow for quick 

sorting and tracicing of custoinized.-data.strearns 
a IIelivered through a proprietary web interface, which allows for email distributioia as 

well. 

Additionally, the JOFOC states that "[1]eading providers . C:ision [...], Bulletin Yntelligence [...], and 
Critical Mention r...I do not provide the combined services souglit by EPA's Offce of Public 
Affairs." During the 1VIay I 1 call between our staf#s, EPA career staff indicated they conducted a 
search to see if other companies offered media clipping services sinlilar to Definers' services, 
particularly its claimed ability to provide clips in "near live-tirne," .but determined theSr did not. 

Our staff subsequently spoke with a representative from Cision, who explained-tliat Cisi-on gives 
clients the option of receiving email aierts: every houi • containing the latest stories of interesi. 
Cision's clients may also iog into their "my coverage" portal -at any time to, see the latest stories of 
interest; the portal is updated in close to: real tiine. Cision's representative confirmed that it offers- 
all -of the finnctionalities listed in the JOh'OC as "unique" to Definers. 

Another eaznpany allegedly researched. by EPA staff, Bulletin Intel ligence, al .s.o appears to offer 
"near live-time" capabilities. According to its website, its dashboard provides linlcs to "24/7



breakirig Yiews" ofinterest to°its clients. j Bulletin lntelligence's description of"its services also 
-seems to match most of-the functionalities " iisted in the J(}FOC as "unique" to Def ners". 

A third.company allegedly researched by EPA staff, CriticallVTention, claims that its.clients " can see 
coverage "one minute after it appears-^ more than $ times.fasi;er than the industry-standard" on an, 
"all-in-one platform" that offers "real-time-media rnonitoring.°' 2 lis,description qf its services also 
seems to match,most ofthe functionalitie's'listed in lhe J{?FOC as""unictue'° to Definers. 

Ivloreover, a simple internet search identifed several-other sirnxlar companies tliat offer the services 
that the JOFOC claimed to be-"unique'* to Definers. These comparties include lVlefiro 1Vionitor 
("[r]ecetve reports of your media couerageas" it: ltappens"3} and Uniyersal` Tnformation Services 
("[r]eceive sehedi,iled or near reat-time e-inail notification"s when your stories air"4). 

The J(3FOC and the email chain sug^est that EPA staff ^iid little indeperident vettinl; ofthis 
contract, aM, °instead relied upon Definers' own representations about its services. The Jt1FOC 
-description of Definer's °`unique qualifications".appears to have been copied.almost verbatim from 
Definers' promotionaT"materials. It is`replete witli words such as "proprietary"-and °`customers" that 
one would not expect to see in a description written by EPA-staf£ .Under the section ofthe,JOFOC 
titled "[o]ther facts supportirig the u"se of-other than full and open conipetitioii," EPA staffwrote: 

"Definers Corp. states"that.no other seivice gives their. clients the high level and 
comprehensive` search fttnctibris thafit offers through:its.customized,Console. Clietits hzive 
the abilatyto ,taitor theirtags-:and tailor who:fram their tcams_sees those tags. The:storage, 
and search fitnctions. of the Console are svrilething no otlier clip servicerprovides because 
they do not liave-the>Defiriers proprietary :Console:'-' 

EPA sfaff alsv =relied on De'finers' representafions rvith respect to the reasonableriess of the servic.es' 
^cost. Tite JOFOC states that ""the C[on,tracting] O[fficer] has.^letecmined the cost tq:be:fair and 
reasonable bszsed `an i"nfarmation" receiye4;froni the contractor" (emphasis added), An email dated 
November 13, 2017 further states that staffare "still waiting for "a.bit of information.from^l3ef"rners 
to cotnplete Che JOFOC" "(emphasis added). 

The availabilTty af'similar ,services frotn multiple ,companiesandtheaceeptance at face valueby 
EPA contracting staff of representatzons: made" by Definers `in orcferAo eomplete the JOFOC lead us 
"to believe rhat EPA's proffered reasons for the no-bid contract with Definers were pretextual. 

As such, we renew our request for answers to, questions 1, 3,4, 7,;9, and 10 from our December 19, 
-2017 letter as they haye , yet to be fiilly ariswered. While^r^ve appreciate-EP^:'s willingness to have 
^staff speak directly, we respectfully request that a.1l.EPA staff ^vith ^ull lCnowledge, of the genesis of 
the Definers contrdet tie-macle available to "speak with , our offices: We also reriew our various 
'requests for responsi"ve d'ocumerits. Tf there are no additional docuriienfs responsive to, our original 

' News-Analysis, Bulletin Intellig^nce, 1 ^' .rg ^ ti -v `tF:	^^ t	c^^ ^^;^^ ^ ^	 ^ ^ ^ (viewed on June 6; 

2 "Media Monitoring,.Critical Mention, ! _ m . ..:, .. . _. . .._ . .. E	.: «	 (viewed on June 6, 20-18)- 
3 Media Moiiitor, Pro, Metro Monitor, ^ _z1 '^ ? . .._ t..^... ^^ '	^;^' ,	^ ^.i.-	^ ^ ^ ^	^ ^^^ ^ ^^	_. %:' _ (viewed on June 6, 2018) 
a Services, Universai lnformation Seiv^ces ^se ^... , f^^^;^ ^. . ^. ^ -^^ t- ^ ^^ °; ^ ^^	^(yieweci on June 6; 2018)



Sheldon Whitehouse 
United States Senator 

letter, we reqttest that tlie appropriate afficial at EFA confiriin that to us in vi^iriting and describe what 
search pararrieters have been used to: make that'determination: 

Based upon the documents already p"rovided and our.lVCay l I, 2^}18 discussion tivith^career:staff, we 
also request responses to the-following additional questions: 

1. Who:on your team made career.staff "aware""ofbefiners? 
2. What was said to career staff in relation to Definers? Were they dir,ected to hire Def ners? 

If so, by whom? 
1 `Who made the decision to hire Definers under a no-bid contract? Please provide copies of 

any and all intra-agency communications relating_.to the<decisiori,not to use competitive 
bidding procedures, for this. coritract. 

4. Please explaiin how it is possible- that the only emails wd havebeen provided werewritten 
affer Defi^iers had aliready beenchosen for the-contract. D`o"no^ other emails irientioning 
Definers exist? lf so x why Were iziitial iritra-agericy disctis§ions of this` contiact-not 
memorialized in writing? Did>anyone instruct ,careei staffnot to email abottt Definers? If 
other, emails do e)ei$t,- why have we not been provided them? 

5. If it is your postion that no one on your team;instructed.career staff to.hire Detiners,.then 
what explains how the justification.they prov'id"ed"for avoiding competitive bidding 
procedures does, not-appear to have,,any foundation;in fact? 

You recently gave an interview in which you-stafied that you `'care sormuch about taxpayer 
money.'"s EPA's decision to award a fio=bid-contract to a politically, connected'firm suggests 
precisely the opposite, and, your slow and incomplete.response tn our inqu'iries.in this matter further 
suggests that you continue to waste taxpayer:rnoney and are'riot being ,ethically corripliaiat, based on 
your numerous questionalile "agericy expenditures. So that.wd`riaay;get to the bottom of this rnatter, 
we request that you respond by June 29, 20:18 "to.our, renewed questions on this matter. Should you 
have any questions,-please do not hesitate.to  coritact our staff, Nn Dtidi"s at 
Qari D° ;^.,vhitehouse.s^ ov 'and 1Vlonkca , Pham at  

Sincerely, 

^ Kevin Bogardus, "Pruitt: Icare , so mueh abaut taxpayer inoney,"' EBcE News (May°3 t,:241$);
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117 CANNON HOUSE OFFICE BUILDING 
4TH DISTRICT. MICHIGAN

	 WASHINGTON, DC 20515 
(202)225-3561


FAx:(202)225-9679 

HOUSE COMMITTEE 
ON APPROPRIATIONS	

(^,^rigress itf tl^P U^ti#Pd ^ttttPs SUBCOMMITTEES ON 

FINANCIAL$ERVICESAND	
^ouge of Aepregeutatibeg CiENERAL CiOVERNMENT 

LABOR, HEALTH AND HUMAN $ERVICES,	
^tt{^i4li{gLol{, .YT 1.^^^ 15—I^I.^^4 EDUCATION AND RELATED AGENCIES	 ,v 

LEGISLATIVE BRANCH

May 18, 2018

DISTRICT OFFICES: 
200 EAST MAIN STREET, SUITE 230 


MIDLAND, MICHIGAN 48640 
(989 ) 631-2552 

FAx: (989) 631-6271 
201 NORTH MITCHELL $TREET, $UITE 301


CADILLAC, MICHIGAN 49601 
(231)942-5070


FAx:(231)876-9505 

The Honorable Scott Pruitt 
United States Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20004 

Dear Administrator Pruitt, 

Please consider this letter a follow-up to our December 18, 2017 correspondence regarding the 
Environmental Protection Agency's (EPA) 2015 Underground Storage Tank (UST) regulation. 
As previously noted, portions of the 2015 regulations — particularly 40 CFR §280.23(a)(1)(ii) — 
are extremely burdensome for fuel retailers from a cost and labor perspective, making the 
October 13, 2018 compliance deadline nearly impossible to meet. 

Over the past year, Michigan retailers have been actively pursuing alternative solutions with 
EPA and various state agencies charged with enforcing the new UST regulations. Most recently, 
they met with EPA Region 5 leadership. Discussions included the possibility of allowing states 
without UST state program approval (SPA) to extend the October 13, 2018 compliance deadline 
to 2021 for fuel retailers that provide an approved implementation plan to the state enforcement 
agency. This approach would be particularly helpful to fuel retailers within Region 5, as four of 
its six states are non-SPA. An extension, with an implementation plan, to 2021 would align the 
other Region 5 states with Indiana's 2021 compliance deadline. Region 5 has appeared willing to 
help, and there continues to be ongoing dialogue with Region 5 officials. 

The Michigan Department of Licensing & Regulatory Affairs (LARA) — the enforcing agency — 
and the Michigan Legislature have expressed interest in supporting this approach, and offering 
an extension to Michigan fuel retailers that provide thorough implementation plans. LARA and 
the Legislature, however, are seeking official written approval from EPA and/or Region 5 to 
pursue such an extension. I ask that you give this approach serious consideration, and that EPA 
provide official written approval to non-SPA states to extend the October 13, 2018 compliance 
deadline to 2021.

Sincerely, 

HN MOOLENAAR 
ember of Congress 

PRINTED ON RECYCLED PAPER
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,̂)Ouqr of Aeproriitatibe,5 
June 21, 2018 

'1'he Honorable Scott Pruitt 
Administrator 
iJ.S. Envirorunental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460-0001 

Dear Administrator Pruitt: 

I recently became aware of coalstituents' concerns over the Environmentally Preferred 
Procurement Progi-am (EPP) administered by the U.S. .F,nvironmental Protection Agency (EPA). 
Given this, I respectfully request that you immediately suspend I:PA's recomrnendatiotts for • non- 
consensus ecolabels in its EPP prograrn. 

`1'he EPP recominends non-consensus ecolabels that arc used to unfairly prtjudice procurement 
decisions specifieally and only against products made with vinyl materials. "I'these labels include 
"Cradle-to-Cradle" cei-tification, Internationai Living Future Itlstitute Declare label and Living 
Product Challenge, and The Institute for Market Transfoiination to Sustainability's SMaRT 
cei-tification. 

For exanlple, these labels arbitrai-ily restrict all vinyl products as a matter of their organizations' 
policy; they are not based on any scientific evidence, risk assessment or life cycle comparisons. 
'I'hc organizations behind these ecotabels preclude stakeholdei • engagement with product 
manufacturers. 

Essentially EPA is picking winners and losers in the marketplace through its EPP by endorsing 
private label organizations' r•econimendations without siibjecting t.heir judgments to a traditional 
public not:ice and coinment period. This is an irregular process lacking due process safeguards 
afforded in a typical rulemaking, which has significant financial impacts on pY •oduct manufacturers 
and users, including the federal government. 

In the case of the vinyl industry, the negative impact on purchasing decisions regarding vinyl 
products affects 350,000 workers at 3,000 vinyl facilities across the c.ountry. No doubt the 
collective ilnpact of EPA's EPP can be multiplied many times when other products and matei-ials 
under this prograin are tallied. Also not cluantified are the increased costs of purchasing substitute 
products by the public, federal governlnent, and state and locai governments that follow EPA's 
EPP procu7-ement recommendations. 

In the case of Pt1C, the resin is the basic building block for PVC/vinyl plastic; which, with the 
addition of other ingredients, can be rrnolded and processed into a range of highly funetional 
products with performance qualities that people safely rely on every day. These characteristics 
include noneorrosive PVC pipe for water infrastructure and building supply, energy efficient 
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window 1 •ames aiid doors, easity cleaiied i-esilielit flooring and wall coverings, fire-safe wire 
insLilatioii, insulatcd siditig, cool roofing, life-saving medical applications, highly cleanable and 
disiiifectant resistatit uphoistei-y foi , health care facilities, and multiple other pi-oducts. 

EPA updated its latest EPP recommendations on Jaiivary 3, 2018, and the General Services 
Administration (GSA) incoi-poi-ated these restrictive non-consensus ecolabets into its Federal 
Acquisitioil Regtilation. 'I'he Vitlyl Itistittite and Resilient Floor Coveriiig Itistitute submitted 
coi-nments to the GSA, but the agency adopted EPA's i-ccommendatiojis withotit respoiiding to 
objectioiis. 

We i-espectfully ask that yoLt witlidi-aw the Ageiicy's sitppoi-t foi- ttiese noii-consensus ecolabets, 
and place a high pi-iority oii reviewitig the process for future EPA EPP i-ecoiiimendations. I'haiik 
you for yotit, consideration of this t-cqLiest and I look forwai-d to youi- respoiise.



JOHN KENNEDY 
LOUISiANA 

SUITE SR-383 
RUSSELI BUILDING	 'I1nite^ ^tate^ ^eilate WASHINGTON, DC 20510 

f2021224-4623

lune 7, 2018
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Scott Pruitt 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Ave, NW (6406A) 
Washington, DC 20460 

Dear Administrator Pruitt: 

I am writing to you today to respectfully ask that you consider the Port of New Orleans and New Orleans 
Public Belt (NOPB) Railroad proposal in response to Environmental Protection Agency (EPA) Solicitation # 
EPA-OAR-OTAQ-18-03 entitled Clean Diesel Funding Assistance Program FY 2018. The Port of New Orleans 
and NOPB will provide 50% cost share ($800,000) of the total $1.6 million total project cost. 

The NOPB Railroad transitioned from City of New Orleans to Port of New Orleans leadership on February 1, 
2018. Both organizations have piloted innovative emissions reductions initiatives, including the Port of New 
Orleans Clean Air Program and NOPB's locomotive idle reduction plan, as a part of their respective strategic 
plans. Now partners, they are now working together to foster programs that address both the maritime and 
rail space. 

With the allocation of sufficient National Clean Diesel funds, the NOPB will repower (retrofit) one (1) 
conventional diesel switcher locomotive to ultra-low emitting standards (Tier 4+), beyond current 
requirements. This Eco-Locomotive, when complete, will provide immediate air quality benefits, reducing 
ozone precursors, diesel particulate matter, as well as fuel consumption and corresponding greenhouse gas 
emissions. 

I appreciate the EPA's role thus far in engaging the Port of New Orleans, New Orleans Public Belt Railroad 
and its stakeholders in proactive air quality management through the Port of New Orleans Clean Air Program. 
The Eco-Locomotive project can be another proactive step to improving air quality in the Greater New 
Orleans region. 

Thank you for your time and consideration regarding this proposal.

Sincerely, 

John Kennedy 
United States Senator



CHARLES J. "CHUCK" FLEISCHMANN  
3RD DISTRICT, TENNESSEE 

COMMITTEE ON APPROPRIATIONS	 ^ 
SUBCOMMITTEE ON ENERGY AND WATER 

SUBCOMMITTEE ON LABOR, HEALTH AND HUMAN 
SERVICES, EDUCATION AND RELATED AGENCIES 

SUBCOMMITTEEONHOMELANDSECURITY	 Congregg of the Ei.rtiteb *to.teg 
^90uge of 3aepregentatibeg 

Ulagljington, MC 20515-4203

WASHINGTON OFFICE

230 CANNON HOUSE OFFICE BUILDING


WASHINGTON, DC 20515 
(202)225-3271 (202)225-3494(FAx) 

DISTRICT OFFICES 

EEDERAL COURTHOUSE, SUITE 126


900 CiEORGIA AVENUE

CHATTANOOGA, TN 37402 

(423)756-2342 (423)756-6613(FAx) 

200 ADMINISTRATION ROAD, SUITE 100 

P.O. Box 2001


OAK RIDGE, TN 37830 
(865)576-1976 (865)576-3221(FAx) 

6 EAST MADISON AVENUE COURTHOUSE 

ATHENs, TN 37303-4297 

June 13, 2018 

Mr. Jason McDonald 
Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S W 
Atlanta, GA 30303 

Dear Mr. McDonald: 

Please accept my support for The Trust for Public Land's (TPL) request for funding through 
the Environmental Education Local Grants Program. Requesting $100,000, the TPL would 
utilize the grant funding for personnel costs and materials to implement environmental 
educational activities to enhance the community engagement process for a new trail project 
known as the "Alton Park Riverwalk Connector" (APRC). The APRC project encompasses the 
conversion of an abandoned CSX rail line into a neighborhood connector to the larger greenway 
system in Chattanooga, Tennessee. 

Assuming a favorable decision, the grant would support local environmental education 
projects that increase public awareness and encourage responsible actions. These projects would 
include formal education as well as facilitated field trips that allow students to explore sites 
outside their community and learn about environmental topics including water management, 
water quality, and land revitalization. 

Proudly serving Chattanooga in the U.S. House of Representatives, I highlight this project's 
potential to increase environmental literacy and long-term stewardship while engaging more than 
2,000 local citizens in promoting the wellbeing of the communities surrounding the Alton Park 
Riverwalk Connector. It is a privilege to lend my support to this proposal, and I ask for your 
thoughtful consideration of its success. Please let me know if I can ever be of assistance to you 
or your colleagues. 

Sincerely, 

Chuck Fleischmann 
Member of Congress
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June 27, 2018 

The Honorahle Scott Pruitt 
Admitiistrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Pruitt: 

On March 2, 2017, the Environmental Protection Agency (EPA) announced that it was 
withdrawing Information Collection Request (ICR) 2548.01, which would have required oil and 
gas companies to provide information on methane emissions from their operations. On March 8, 
2017, two of us sent a letter asking that you reinstate the ICR given the urgent need to collect 
accurate data on methane emissions in order to set and enforce appropriate and cost-etTective 
standards to reduce such ernissions. In the extremely short response we received from the Acting 
Assistatit Administrator for Air and Radiation on ivlay 23, 2017, we were informed that the 
rationale for withdrawing the ICR was to, "allow the Administrator time to assess the need for the 
requested infonnation." 

Since the date of our original letter, a number of events have occurred that highliglit the 
urgent need to reissue the ICR and collect accurate methane emission data. First, the IJ.S. Senate 
rejected the Congressional Review Act effort to repeal the Bureau of Land Management's (BLM) 
methane waste rule, the only such effort to fail in a vote, which demonstrated the strong bipartisan 
support for i-educing methane emissions. Second, both BLM and the EPA have moved to undo, 
weaken, or avoid promulgating methane regulations, policies that should be informed with the best 
available science, not vague notions of industry "burdens" and incomplete knowledge of the public 
benefit of cutting emissions. Third, the most recent release of EPA's I171'el2tory of 'U.S. Gr-eenhottse 
Gas Entissions arnd Sinks showed that methane emissions frotn oil and gas production operations 
increased 34 percent froin 1990 to 2016, and the growth of inethane emissions from natural gas 
production operations outpaced the growth of natural gas production, 58 percent to 52 percent. 

Even more concerning, a new report in the joumal Science from 24 authors representing 
12 universities, two government lahs, and more, reported that methane emissions from the U.S. oil 
and gas supply chain were roughly 60 percent higher than EPA inventory estimates, and that 
emissions fi-om production operations were inore tharn double t}he EPA estimates.' According to a 
story in T/ie Netiv YoYk Tiines about the study, the 13 million metric tons of inethane lost by the oil 

' R.A. Alvarez, et al., ,4ssess•ment of rnethane einissions fi •om the U.S. oil cund gas supply chain, Science 
10.1126/science.aar7204 (2018).

htip://tiattiralresources.house.gov



and gas industry each year is worth approximately $2 billion and would be enough to fuel roughly 
10 million homes.'- 

Metliane eniissions exacerbate the worst impacts of climate change, result in significatit air 
pollution through the concurrent release of ozone-forming volatile organic compounds, waste a 
valuable resource, and, when occurring on public lands, deprive American taxpayers and states of 
a valuable source of royalty payments. Witli tlew seience showing that emissions are likely 
considerably higher than pi-eviously thought, thez'e is no excuse for delaying or rescinding methane 
eiiiission controls, or for failing to collect data from methane emitters. We believe that EPA needs 
to reissue the ICR as soon as possible, or provide a comprehensive explanation why it will not. 
Therefore, we ask that by July 31, 2018, you provide us with the results of your assessment of the 
need to require methane ernission data, as mentioned in the May 23, 2017, response, including a 
full explanation of how those results were arrived at. If that assessment is not done, please inform 
us of when you expect to complete it. 

Thank you for your prompt attention to this letter. 

Sincerely,

Okz-t 62 
AIan Lowenthal  
Member of Congress 

IP l 
4Z.-t, 

ul M. Grijalva 
Ranking Mernber 
House Committee on Natural Resources 

)0 U 
Donald S. Bever Jr. 
Meinber of Congress 0

l^•C^.— 
Diatla DeGette 
Metnber of Congress 

' J. Scl»wartz and B. Pluruer, Tfze Nirtur°a( Gcrs Inclustry Hcrs a Lecrk Prolrtem, "I"he New `r'ork Titnes, June 21, 20 18.
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June 27, 2018 

The lionorable Scott Pruitt 

Administrator 

U.S. Environmental Protection Agency 

1200 Ilennsylvania Avenue, NW 

Washiiigton, DC 20460 

Dear Administrator Prtiitt, 

We write to ask you to reconsider the Environmental Protection Agency's (EPA) proposed 

rc^jection of the lour petitions submitted by the State of DelawaTe under Sectioil 126(b) of the 

Clean Air Act. These petitions asked FPA to make a finditig that air pollutants originating 

oLitside our state significantly contribute to nonattainment or interfere with maintenance of the 

2009 ozone iiational anibient air quality standards (NAAQS) and the 2015 ozone NAAQS in 

Delawiire. 'Fhe fundan-iental missioii ol'the Environmental Protection Agency (EPA) is to protect 

the health of the Ainericaii people and our environinent. By denying our state the ability to 

recluce harinftil air pollution from upwind states, we believe this EPA is shirking one of its 

primary responsibilities, ignoring the needs of states and, most importantly, putting the health of 

Delawareans at risk. 

Ground-level ozone pollution, coi-nmonly known as smog, is a real environmeiital licalth threat to 

inany Aniericans, especially ttiose living in the Northeast. Ozoiie pollution iilflames peoples' 

airways, and is pai-ticularly dangerous for childreii, the elderly, and people with lung diseases 

like asthma. Left Linchecked, ozone pollution can imposc billions of dollars in healthcare costs, 
cause missed work days and result in lives lost.' 

Ul nlike other coninion air pollutants, ozone is not directly emitted froin a source, but rather is 

l'ormed in the atmosphere by a chemical reaction between iiitrogen oxides ( - NOx) and volatile 

organic compounds (VOC) in the presence of sunlight. I'Iiis uniqtie nature of ozonc pollution 

means it is frequently found downwind 1rom ii-iajor contributing sources, such as fossil-fuel 

power plants, motor vehicles and industrial facilities. Once formed, ozone knows no state 

boLindaries and can travel hundreds, sometimes thousands, of miles. 2 

Downwind states like our home state of Delaware cannot clean up ozone pollution alone. In 
order for our constituents to breathe healthy air, upwind states must do their fair share to reduce 

' Health Effect-, of Ozone Pollution," EPA, Environmetital Protection Agency, 2 1, Jitne. 2018, www,cpa.gov/ozonc-

pot lution/heatt h-effects-ozone-po I lution 

2 -Basic Information about Ozone." EPA, Environmental Protectioii Ageiicy, 15 June 2018, wwwepa.gov/ozone-

pollutionl,'basic-int'ormation-about-ozone
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ozone standard, illustrating the persistence of this interstate pollution problzm.' Dela« rare has 
gone above and bevond its obligations under the Clean Air Act to reduce ozone pollution within 
its own borders. Llnfiortunately, itpwind states are not following the requirements of Section 
I 10(a)(2)(D)(i) of the C.lean Air Act and are significantly contributing to Delaware's unhealthy 
ozone days and notkattainment stattts.9 

EPA's owrt modeling has found that in the last decade at least thirteen states have contributed to 
Delaware's ozone pollt.ttion. Four states individually contributed more ozone pollution to 
Delaware than all ofthe sources within Delaware combined. 1 ° 1'his cross-state ozone pollution 
that cannot be controlleci by Delaware costs the people of our state a great deal in medical bills 
and in the quality of their lives. 1;PA has attempted to address this cross-state ozone pollution 
for decades, in part tlhrough a cap-and-trade progranl for fossil-fuel power plants. " Vde applaud 
these efforts and strongly support F..;PA's actions to address crciss-state pollution. However, there 
continue to be gaps in federal actions and therefore cross-state ozone pollution continues to be a 
problem ftor Delaware. 

t;PA admitted that federal cross-state regulations likely do not go far enough, stating in the latest 
2016 update to the Cross State Air Pollution Kule that '`the EPA acknowledges that they may not 
be sufficient to fully address these states' good neighbor obligations to address transported 
emissions." 1 '- After independent analysis and rnodeling, the State of Delaware has conlirmed 
that federal regulations alone are insufficient to address cross-state ozone pollution and that 
upwind neighbors and EPA need to do more. Delaware identified four out of state fossil-luel 
power plants that continue to significantly contribute to Delaware's ozone problems. 'I`his 
resttlted in Delaware liling four 126(b) petitionfi with EPA for out-of-state facilities in violation 
of thc provisions of Section 110(a)(2)(D)(i) of the Clcan Air Act in respects to the 2008 and 
2015 ozone NAAQS, including: 

l. Brunner island facility's electric generating units located near York, Pennsylvania;l'' 
2. Homer City Generating S'tation's electric generating units located in Indiana County, 

Pennsylvania;'a 

x 82 FR 54232 
') ,See, e.g., Petition from Del. Dept. of Natural Res. & Envti, Control to U.S. Et'A (Ju1y 7, 2016), Docket No. EPA- 
IiQ-OAR-2018-0295-0019 (Brunner Island); Petition from Del. Dept. ofNatural Res. & Envtl. Control to U.S. EPA 
(Aug. 8, 2017). Docket No. EiPA-IiQ-GAR-2018-0295-0020 (I larrison Power Station); Petition from Del. Dept. of 
Natural Res. & Envtl. Control to U.S. F:PA (Nov. 10, 2017), Docket No. F.PA-FIQ-OAR-2018-0295-0018 (k{omer 
City Generating Station); Petition from Del. Dept_ of Natural Res. & Envtl. Control to U:S. EPA (Nov. 28, 2016), 
Docket No. EPA-HQ-OAR-2018-0295-0017 (Conernau;;h Generating Station). 
i0 tJ.S. Environrnental Protection Agency. "Technical Support Document (TSD) for €he Transport Rule, Docket ID 
No. EPA-HQnAR-2009 -0491. Analyais to Quantify Significant Contribution" (2010) 
" 83 FR 26666 
' a 81 FR 74521 
" Petition from Del. Dept. of Natural Res. & Envtl. Control to U.S. EPA (July 7, 2016), Docket No. EPA-HQ-OAR- 
2018-0295-0019. 
14 Petition from Del. Dept. of Natural Res. & Envtl. Control to U.S. EPA (Nov. 10, 2017), Docket No. EPA-HQ- 
OA R-2018-0295-0018.
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only 30 duya ond ia gn farrc{uaingtnhn!duhea[iug in dbeState. This isaoridom| dccision tha1 
aO'cctm the hculib u|'D#la p/uzcaus aod 1be otuie ` s ecnuoniy. '[but is v/hy vvc ccho Governor 
[arney ` srcgueota(1)t0koepthe cpinmcntperiodupco{onger toail0vvibeogenuy1ohcarfromm 
ouruoosd(ucuta, aod (2)1n bo|du hoaring on1tila nom1ter iu Qc1a p/urc° tbe affeciud o1m1e. 

InJnxing,mucli	 ongoing effort toclean iip airrollutionbinges on the 
portucohip bctneen sLatr y aod EP& {1is cvco ,norc cridcal fbr dovvo p/ind sta(cs likc Dclmwmz 
thntdcpcndonFP/\k/couurcoveryatate(aagondmcubbornvbeudcomcatnrcducioguir 
po\|udon. `/uuc\uiroyoumzecoomrnittodioomopero1ivetederu}ismoumdthot yourugeocy,°^nccdu 
lo v/nrk LoQe1hnrvvitb(bo otu1oa io ucbicvc bettccoot000lcs." Wc msk tbut ynu livn up 10 your 
rbctoricundvvnrkvvith themtc8us iuthe yJ$rtbeaui{oachievcbeUeroutcnooro. BLcquirc 
I)elup/orc ` w upvviod ueigbhors \ndotbcir fairshure vvbcui(uonucoto uzonc pu1{atinu oudbclp 
7}c\avvureuns bavc u|cun, suh: uirtu bncutbc. 

As we continue to hear froin our cotistituents and local uodxbatcnffiuio|oonddamoker,uewU| 
|ikrlyhuvcmddibuoo{cmrnnients forynuio!heh/Uurcont\i y isnuc. }fyouocyourataJTbove 
quox[ionnubou\dkiyleUcc,youratmffiuenoouragedtocmotoc1[uuru{}iliunnofSmna10rCurper`s 
Envirnncueotood Pub\io VV0rkxC0mmouiUeeoYuffotiuoro_g\!lacu^^epvv.smuu\c.Quv. Wnrcgucst 
that thio!,tterbcoddcd1othe publiCdockctundOrtbe dockC1l[)nonnher,E9A-I{(>-[)AR- 
2U)8-0295. 

Tourprompiutkn)iouio"urrcgucstuis appreciated. 

Sincccdy. 

Christopher A. Coon 
O.S. Scnute
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'I'he Nonorable Scott Pruitt 
Adniinistrator 
U.S. Envirotlnlental Proteetion Agency 
1200 Pennsylvania Ave NVV 
Washington, D.C. 20460 

Dear rldministrator Pruitt, 

The Comniittee on Science, Space, and "I -echnology is conducting oversight of the 
concealed use of- technology to illcgally circumvent eniissions requii-ements. The Committee 
previoiusly wrote Volkswagen AG (VW) regarding allegations that VtiV "eontinues to circum^tent 
global emissions reduirements" using stealth technology.' despite VW entering into a settlement 
witli the U.S. govet-tlment for billions of dollars for previous "allegations of cheating enlissions 
tests and deceiving customers." `  I`he Committee is also exa3nining increasing allegations that 
other automobile companies have similarly concealed the use of teehnology to control emissions 
in order to evade and defeat U.S. regulations on eniissions standards, and the role that Robert 
Bosch Gmbll (Boseh), ari auto supplier ofcritical software controlling emissions, has played in 
the schenles.' As part of this contintued investigation, the Committee reciuests a bt-iefing related 
to the U.S. Enviromilental Protection Agency's (EPA) knotivledge of the cui-rent research, 
clevelopment, and technology used to control and test emissions, as well as the current status of 
investigations into i•eported allegations. 

Letter from tlon. Lannar Sniith, Chair-rtlan, 1-I. Comm. on Sci., Space, & "l'ech. and I (on. Dana Rohrabacher, 
Metnber, 11. Coinm. on Sci., Space, & Teclh. Comm. to Mr. Flerbei-t Deiss, Chief F,xec. OPficer, Volkswagen AG 
tAp•. 11 2018); Letter from 1-fon. Lamar Sinith. Chaii •inan, H. Comtn. on Sci., Space, &"1-ecft. and Hon. Dana 
Rohrabachei-, Meinbei-, H. C'omm. on Sci., Space. & T'ech. Comirn. to Mr. Herbei-t Deiss, Chiel'Exec. 011icei-, 
Volkssvat?en ACr (.lune 14, 2018). 

Press Release, U.S. Dep't of Justice, Y'oIkswuKcyn k7 Spencl C.-p to S 14.7 E'illiori to Settle ,411egation.r af Checuing 
Efnissions Tests and Ueceiving C'xstoiners on 2.0 Liter Diese7 Vehicles (June 2$, 2016), htfps.i!svww.justice.govr 
opalpr:volkswagen-spend-147-billion-settle-allegations-cheatin ,7 - emissions-tests-and-deceivin2; see also Press 
Release, U.S. Dep't of Justiee, Y'olksivagc>n .4G Agr-ees tn Pleud Guill}' attcf Pci}° S=1.3 Billic3iz in C:rirninul rincl(.'ivil 
Pencrlties; rSix G'olks• wtrgen Frecutives afacl E'mployees eire InrJictecl in Connection with C'oraspit •ucy to Checzt U.S. 
[:rTaissimis Test,t• (1an. 1 1, 2017). https:/'wvvw• .justice.govlopatpr	^a^ ,'volksagen-ag-agrees-plead-guilty-anci-pay-43- 
billion-criminal-and-civil-penalties-six. 
' Jaek )•:wing, Supplier's RoIe .Shows 13f-ecrdlh oJFtf"s Deceit, N.Y. TINii,S (Feb. 1, 2017), https:,','hyti.ms/''jVAsoO.
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The Cotmnittee has advocated a restrained approach to regulatioil. However. where 
regulations ar-e deemed necessary, any effot-ts to circumvent those rules can resttlt in unfair 
competition and publie hat •m. `hhe Conlrnittee is wary, that tnore cotnpanies are engaging in 
research and developtnent aitned at defcating emissions standards. as Well as using euierging 
techtiologies to manipulate and defeat the sanle U.S. regulations. The Committee hopes to work 
with the E.PA to ensure that companies--Coreign and donlestic—are tiot using eniergiiig 
technologies to subvert out • tough emissions standards. 

E_1 1A plays a critical role in research and developrnent for the settitlg nationai standards 
for vehicle tailpipe emissions of certain potlutants. The inereasing use oI' advanced technology 
in vellieles to redtuce emissions reciuires pet-sistent and thorough oversight. I?PA's development 
oi'extensive testing regimetls using both laboratory testing and the emissions sinlulators allows 
for the ongoing development of^'nevv niethods to test ernissions. This includes determining new 
technology e^fl-ectiveness to keep up ^^ritl^ the latest enginc spccifications. Moreover, highlighting 
the increasing prioritization of understa7ding and reguiating this technoloby, the director of 
EPA's Criminal Investigation Division has recently detailed how "finding instances of cars and 
tt-ucks that have been doctored to pass emissions tests is now a top priority for agents.'' a EPA`s 
itlspector genet-al also recently highlighted EPA's efforts to increase testing that better replicates 
real-world driving and recommended other procedural and information sharing steps, such as 
better internal controls, vvthich would IZelp prevcnt emissions fraud on FPA's testing.' 

Recent reports and law enforcenient actiorn against VW, whieh vvas folmd guilty of' 
siinilar emissions cheating issues, indicate that thei-e cotlld still be poteruial issiues within the 
company that would be of'concern to the U.S. governnient. 6 VW continues to operate under a 
cloud—news broke recently that VW was r •cquired to pay over a billion dollar fine in Germany 
and that the CFO fot- V W's Audi bratid was arrested related to ongoing investigations. 7 A 
confidential Independent Conipliance Mornitor repot-t on V W—a report required under the 
settletnent between the U.S. govet-nment and VW--found VW "had tailed to hold executives 
accountable #^or wrongdoing that led to the huge emissions fraud, and [VW] was not making a 
sct-iotts enough attempt to remake its culture.'°S 

` David Schultz, Esnvirnrarrtental Cops Cracking Dowrz on Cot= Gmissions Clieating, B1.00mt3kiRG (June 12, 2018), 
https:f/www.boov.coni'core'nesvs/Ir!iarticlesl€'A88LJ6JTSF_..F... 
' U.S. I:NVtxoNvt[_NTAt. PROTf.cTto,\ rtti[-NCY, CJ[ F[ct: or ttvsPec -roR GeNFRnt., EPA D[n No ar tnl:'vTwy 
VC)[ASW 1t;6N EIs-11Ss1oNS C'H[.AT!NCi; I^^NHANCLiD CONTROLs N{7w PRt3v1DF: RI:ASONAB1,}-: llsstJRANCG OI^ I'12AtiD 
n[:rt:c't[c)N (Iv1ay 15, 2418), littps:^`, wvvw.epa.govlsiteslproductionlfilesl2018-0.5/docwiientsl epaoig 2018051 5-18- 
p-0181.pdf. 

Jack L:wino, C)verseer Futrlrs t'olksvcrgerr's li?ef<lrnr L•;f^irrts Sirtce H'rraissrc^ns ,5'c^:urclul, N.Y. "I7srtES (Apr. 22, 2018), 
httpsalnyti.rrrsl2vxW'5Ud; Jack t:win g, Top 1'orscdre Ofjicicrl Tar-getecl ira Ge.rrmrrn Police Rnicl Tied to L3lcsel 
.Schcrne, N.Y.T1m[:S (Apr. 18, 2018)- https:l/rtyti.nisi2vpLdltV[ Reuter-s Staff, f'rosecutors search 1'oll,sw«gerr  
laerrdclucrr-ters in iactiv enu.ssions irrvestigation, R[.0 rG[ts (Mar. 20, 2018), https:liwwvv.reuters.corlilarticlelus- 
volkswa gen-emissionsfprosecutors search-valkswagen-}headyuarters-in-new-ernissio^s-investi^^atiorn- 
id[JSKBN IGWOPT. 
7 Williatn Boston, Volksrrugere I• 'ined S 1.17 13illion iri Gernrany in Lmissi<rrts-('hecrtorg .Sccrtrdcrl, WALt. ST. J. (June 
13, 2018); Edward Taytor K Jan Sehwartz, Head ojVYV's ,4ucli crw •estecl irt Gerrncrnr over cliesel scu^^dcrl, Rta;^tt:[tS 
(June 18, 2018), https:liwlrw.reuters.coni;%articlelus-volksw^<tgern-emission5-stadler:'audi-ceo-arrested-votkswa,—,en- 
idUSKBN 1 JFOR3. 
K Ewing_ C)verseer Fuults t'olkwagtfr's Relornr F,JJorts 57rtc'e Frrtissiotts Sccrnc/crl, sulwa note 6.
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Ol'additional signiticant corncern is the broad naturc of the deception and coordination 
that is required to control emissions through a defeat device. VW used Boseh built electronic 
control niodules and sottwal-e to form defeat devices that enabled their vehicles to deceive 
emissions testing.' Detailed specification requests from VW resulted in Bosch developing code 
that would inst7-uct the computers in diesel engines to recognize the conditions that were similar 
to those of emissions testing parameters. 1 ° This allowed the vellicles' computer systems to fully 
deploy pollution controls selectively «then the software recognized those normal testing driving 
conditions present or for a set duration of time after the engine is started." Once the technology 
determined the vehicle was not under testing conditions, "tlle vehicle [could] switch to an 
operating regime favored by the manufacturer tbr real dt-iving rather than the clean regime 
necessary to pass the emission test." 12 Furthermore, as part of an effort to cover up the illegal 
nature of the ciefeat device, f3osc11 has been accused of altering onboard diagiiostics systcros to 
not provide etnissions system malfunction warnings, deleting text fi •on1 software doctuments to 
reduce suspicion, and helpirng conceal tlie presence oi'the software from aiutllorities and the 
government. t' 

While Bosch has not ofticially adtnitted wrongdoing for its role in any of the legal 
settlements resulting from the VW litigation, there remain questions about how they could 
knowingly allow theii • proprietary software to be manipulated with obvious illegal intent. As one 
of the world's largest auto suppliers, the presence of similar Bosch software on other veh'tcles is 
something we hope F,PA is monitoring. ln additiorl to Bosc11 softwarc in veliicles, the company 
is also a major producer of the setniconductor chips used in cars and smartphones, controlling the 
technology behind airbags, automatic car parking, and motion sensing. t `' The inlportance of this 
technology will only continue to increase with electronic mobility and automated driving 
functions, making it imperative to know that one of the major cornpanies behind the technology 
has operated in an open and hoinest marnner. There is a n.eed to better recognize the challenges of 
verifying this teclinology and understand techniques that will shed light on software and systems 
tllat may try to hide nefarious behavior. The Cortlmittee intends to furtlier understand the 
relationship between the devclopment of this technology and the application by companies to 
meet regulations. 

Although VW has been the most prominent example for emissions related violations, 
recent media i-eports reveal comparable misconduct throughout the auto industry. Internal 
employee discussions at other conlpanies acknowledging software functions acted as "essentially 
a defeat device" and the inereasing allegations of the use of similar illegal technology in other 

° IZyan Beene, (3osch sqftwure enablecl emissiorzs violcrtiorrs by VW, FCA, sludy says, AUTO. NEWs (J une 9, 2017), 
littp://www.autojicws.coiii/article/20170609/OEM I 1 / 1 70609775/bosch-software-enabled-emissions-violations-by- 
vw-fca-study-says. 
10 Ewing, supra note 3; Moritz Contag et al., Hcnr They Dicllt: An Analysis nJ'Gruission Defeat Devices• in .'t=lodern 
Autonaobiles, IEEE 2017 SYMi'C7SIUtvt o; J̀ SI::C:URr[-Y & PR1vACY 231 (2017). 
" IJ. 
''- Contag et al., sirprn note .10, at 236. 

Ewing, suprcr note 3. 
14 Martin-Werner Buchenau & Joachim I lofer, l3osch powers the cfa1p boo.st in car•s — and iPhones, H,aNnEt.st3t.ATT 
(Apr. 5, 2018), https:!lglobal.handelsbiatt.com/companies/bosch-powers-ever-more-cars-and-iphones-907449.
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velhicles to cheat on emissions tests,' denlonstrt-ate the need for coiitinuing oversi g llt. "I'he 
Conlrnittee has ati obli vation to investigate the science and technology underpinning legal and 
regulatory aetiorns. ^'J11ere U.S. policynlai:ers have determined there i^s a need for regulations. it 
is incutnbent upon tliis Cotnmittee to investibate to ensure that research and developjnent on 
emcrging technologies in the atittornobile and other industries is not used to illegally circumvent 
regulations. 

The t;onuliittee on Science. Space, and Technolo gy has jurisdiction over envit-onniental 
and seientific research and development programs and `shall review and titudy on a continuinOl 
basis la^vs, programs, and Governnlent activities"' as set forth in House Rule X. The Committee 
is interested in fut-ther understanding and identifying any emer•ging or stealth technologies tised 
to circunnrent U.S. regulations. "l -o assist the Cotnmittee with its investigation, we recfuest a 
briefing ht •oni the EPA. Please contact Travis Voyles ot- Ashley Callen of the Coznmittee staff at 
202-225-6371 to schedule a bricting on or before July 12, 2018. "T'hank you for- your attention to 
this matter.

Sincerely,

^ 
Lamar Stnith	 Dana Rohrabaciher	 Ralph Noi-man 
Chairnlan	 J19ember of Congress	 Membet- oC Congress 

cc:	The I lonorable Eddie Bet-nice lohnson, Rankinl; Member, House Coinmittee on Science, 
Space, and Technology 

'.See Chetiter Dawson &Mike Spector, ficrt Chrr=sler Employ 	 rre ees Ki^• o/Enrissiorrs Cheatirrg, DocurnenJs irt 
S'hureholrler- Suir Clui,n, 1^^;e^.[_ S ^^. J. (May 14, 2018), htta^s:::-wWw.Wsj.ca^nfarticics%fiat-chryster-employees-kneti+^- 
oP= einissions-cheating-doctinients-in-shareholder-suit-claim-152b35t3i32; A10 ,cecles diese! prrrbe irr U.S. finch 
passible	 pnperscrt°s, t1U'ro.Nt;urS (Feb. 18.2018), http_r"curope.autonc^^s.eoni;'a^iietei20t8^218i 
ANE^ 1$0219749?rnercedes-diesel-probe-in-u-s-iinds-possible-defeat-sottik^are-paper.
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The Ilonorable Jeff Sessions 
Attorney General 
U.S. Departnient of Justice 
950 Pennsylvania Avenue N.W. 
Washington, D.C. 20530 

The 1-lonorable Scott Pruitt 
Adrninistrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, D.C. 20460 

Dear Attor.ney General Sessions and Administrator Piuitt: 

We are writing to express our concerri t:hat the TrLunp adnvnist.ration is unlawfully slowing 
or ending enforcement of the Clean Water Act in cases that fall outside the adtninistration's overly 
narrow and currendy legally unsupported intetpretations of the law's reach. These actions call into 
question this adrninistYation's comrnitment to the i-ule of L-tw, including the precedents of the U.S. 
Supreme Coutt, in itnplementing tl-ie Act's goal to "restore and tnaintain the chemical, physical, and 
biological integrity of the Nation's waters."' 

It is clear that the Trump adtninisttation opposes the Obania administiation's efforts 2 to 
clarify the scope of Clean Water Act protections. hor example, President "I'rutnp issued an Executive 
Order; to nar.row the Act's protections over waterbodies that EPA has identified as a source of 
drinking water to about 117 million people in the United States.' 

I lowever, under the U.S. Constitution, the President must uphold the laws of the Unitcd 
States, as enacted by Congress and further interpreted by the U.S. Supreme Court. It is unlawful for 
the adtninistration to execute any law in any manner that is inconsistent with the terms of the statute 
or the inter.pretations of the U.S. Supreme Court, including selective enforcement of the law based 
on the President's own political philosophies. Unfortunately, that is what we believe is happening — 
that this administration is selectively en£orcing the Clean Water Act based on how this 

1 See 33 U.S.C. 1251(a). 
2 See 80 Fe.d. Reg. 37053 (Jime 29, 2015), 
3 See Presidential )^xectttivc Ordcr 13778 (I'ebruary 29, 2017). 
° Sce Analysis of the Surface Drinking Water Prov-ided by Interinittent, Lphemeral, and I Ieadwater Streams in the U.S., .	 . 
littPs,11g^^^^c .Pg.^y cw^1_(ZL1€,ec^Q, rxj^hic-inf^rnr„^u.t>n=sy^stems^ialX ,+^_i^;^i^tf,^ce^cirinkuij;._y,^at.^i,_Rr Qvtcl<_cl_-intermittgiiL
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administration perceives the law ,rhoudd be, rather than how the Congress and the Court have defined 
the law to be. 

In 2006, the Suprerne Court issued a 4--1-4 decision in Rapanos v. United States 5 addressing 
Clean Water Act jurisdiction over waterbodies in thc United States. In his concurring opinion, 
Justice Kennedy rejectcd the view of the Court's plurality that only "relatively permanent waters" are 
covered by the Act, noting that "these limitations ... are without support in the language and 
purposes of the Act or in our cases ititerpreting it."` Rather, Justice Kennedy restated his view that 
waterbodies which "either alone or in combination with similatly situated lands in the region, 
significantly affect the chetnical, physical, and biological integrity of other covered waters"' fall 
under the protection o£ the Cleaaa Water Act. 

In 2008, the U.S, Environrnental Protection Agency (EPA) and the U.S. Army Corps of 
Engineers (Corps) released agency guidance implementing the Ra anos decision that outlined those 
waters subject to Clean Water Act protections — including waterbodies that "significantly affect the 
chemicai, physical, and biological integrity" of other covered waters. s This adtninisttation claitns that 
the 2008 gu.idance continues to defuie the scope of Clean Water Act authority.' 

I Iowevcr-, t.ecent ptess reports have questioned whether this is true, and whether this 
administration continues to follow the rule of law in itnplemcnting the Clean Water Act. Specifically, 
these reports suggest EPA and the Department of Justice are ignoring Supreme Court precedent in 
enforcement of the Act, and purposefully suspending cases that fall outside this adtninistration's 
overly narrow perception that its scope of protection should be limited to only "relatively pertnanent 
water.s", as described in the 2017 Executive Order. 

For example, last year, the publication Injzde B-PA reported on an internal EI'A memo that 
directed agency enforcement staff to identify any pending Clean Water Act cases where jurisdiction 
was premised on the Kennedy significant nexus test. The tnemo itnplied that use of this test would 
be "t]ic basis for slowing or even dropping worlc on those cases."' 0 Just last month, EPA 
enforcement personnel publicly acknowledged that the agency is slowing down or dropping 

5 547 IJ.S. 715 (2006). 
6 Id at 768. 

Id at 780. 
" See Clean Water rlct Jurisdiction Following the U.S. Suprenie Court's Decision in R;tp -anos V. United States 8c Carabe4l 
v. Unite_d Sta e, https://www.epa.gov/sites/production/61es/2016-  
02/documents/ cwa_jtuisdiction_following_rapat ios 120208.pd f 
9 See De£inition of "Waters of the United States" — rlcldition of an r'rpplicability Date to the 2015 Clean Water Rtde, 83 
Fed. Reg. 5200 (February 6, 2018), noting that "Subject to fiuther aetion by the agencies, untxl the applicability date of 
ihe 2015 Rule, the agencies will admiiiister the regulations in place prior to die 2015 Rule, and will continue to interpret 
the statutory term `waters of the United States' to mean the waters covered by those regulations, as they are currently 
being iinpleinented, consistent with Supreine Court decisioais and practice, and as informed by applicable agency 
gnidance documents." 
70 See "EPrI Mav Etid CWrl Enforcement Using Kennedy'I'est rlhead of New Rute" htths/litusidc a.com  da31V- 
n<;^v^^^t.p.{i_ i^i^^ _c ncl: F ^' d::S'nft^ i 4c nicnt:.41a`if}^; kt; nnc^lv-^st.;^h^sl^:d}etv;;^_Gllc.
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enforcetnent cases where Clean Water Act jurisdiction is not a"slam dunk" 11 — again, suggesting that 
the agency is failing to fully en£orce the laws as Congress and the Court intended. 

Similar.ly, the Washingion Post reports ehat the political head o£ EPA's enforcement office has 
imposed a new procedural hurdle on the referral of civil cnforcement cases to the Department of 
Jusrice.'` According to a March 2018 EPA inemo, all civil enforcemetit cases, including cases 
involving alleged Clean Water Act violations, now require specific sign-off from EPA political 
appointees, creating the possibility for outside influences to dictate enforcement of our Nation's 
environmental laws. 

These reports call into question this administtation's commitment to the rule of law in 
enforceznent of the Clean Water Act, one of this Nation's most successful eiivironmental laws. In 
light of these concerns, and in furtherance of out Congressional oversight of Clearn Watet Act 
prog.rains, we ask that you respond immediately to the foilowing questions and requests for 
information:

(1) Does the Trump administration believe that Justice Kennedy's significant nexus analysis 
is currently the basis for asserting Clean Water Act jurisdiction over a waterbody or 
wetland? If so, please provide us with evidence of actions initiated by EPA and/or the 
Depar.ttnent of Justice to diligently prosecute Clean Water Act violations where 
jurisdiction is premised on a significant nex'us detennination. 

(2) Please provide us with the status of all cases, both civil and criminal, under the Clean 
Water Act and identify the legal basis for which jurisdiction is prernised (e.g. traditionallv 
navigable waters, relatively permanent waters, and significant nexus) in each case. Please 
include in your response the status of all Clean Watet Act cases that were pending prior 
to January 20, 2017, and the status of all cases that wcre initiated after that date to the 
present. 

(3) Please provide us with a copy of all L:PA, Corps, or Departnient of]ustice memos, 
internal cotmnunications, emails, or. other documents that — 

a. define, reference, or propose changes to the policies of the Bush or Obama 
administrations related to enforccment of cases where Clean Water Act 
jw-isdiction is premiscd on a significant ncxus jurisdiction; 

b. call on agcncy staff to idetitlfy pending or potential Clean Water Act cases on the 
basis of how jurisdict:ion is asserted; and 

c. define the adtninistration's cnforcement prioritics and practices related to Clean 
Water Act: jurisdiction. 

-' See "EPA Official Says CWr1 JuLisdictiotn Uncertainty Ivlight Defer Enforcement" ltirti>,;j^iu5iclee^ t,.t=c>ti^Jsl_ii(.ti= 
tnc ws/'e17a .o tt^c ial_says -c^_v_.i ^uii5^]iceie^it_uzx^ext^uit^.. siu^31^ t, cietet-c nfuicciriciYt. 
12 See "Trtimp appointce at EPA to scnituiize which Pollutiori cases may go to court" 
I^tc  s; /^ v^o.rvaslt.in^t.c^rxt3ost.coii^ jarews/}?o wer ^ost/t^fiiorria/the^^c:aer^v-202/^ l8%f1G/! 5lffte-exierdy-'lq?_-trurt^^ 
^.I^P^ixitcc_^?t__^l^fi,io scnitin^zg^u^liic.h . ,^<^llt:ttijtn c^,c^s^nia.^. q t^^.4c^ts3:1:^5h22457c^11>:^?fj1 ^9ErZ^3^3').tcc.(.
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lune 28, 2018 

The Honorable Scott Pruitt 
Secretary 

L'S F'nvironmental Protection Agency 
1200 Peilnsylvania Ave NW 
Washington, DC 20004 

Dear Secretary Chao: 

I am writing to express my support f^or the application submitted by the Trust for Public Land in 
Chattanooga for funding through the Ftivironmental Lducation Local grant program. 

T'he Trust for Public Land is a nonprofit organization that works to provide parks, gardens, and 
other natural places for the public to enjoy. The Trust for Public Land, in collaboration with the 
City of Chattanooga, is working on the "Alton Park Riverwalk Connecter" project. T'his project 
will convert an abandoned rail line into a pedestrian trail that connects Southside Community 
Park with the Tennessee Riverwalk. This project will help continue to revitalize this historic area 
and connect cxisting parks for thc community's enjoyment and use. 

The Trust for Public I,and teils me this grant will also be used to plan and implement educational 
activitics related to water quality issues and land revitalization to help educate students and the 
community about impol-tant environment topics. 

I hope you will give all due consideration to the Trust for Public Land's application. I'd be glad 
to furnisli additional information, or your office may wish to be in touch vtijith Lucas Da Pieve of 
my staf[' at (202) 224-4944.

Sinccreiy, 

Latnar Alexander 
United States Senator



 
 
 
 

 
 
 
 
 
 

June 11, 2018 
 
The Honorable Scott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20004 
 
Dear Administrator Pruitt:  
 

I am writing regarding very troubling reports that you may be avoiding producing records 
under the Freedom of Information Act (FOIA) relating to your tenure as Administrator of the 
Environmental Protection Agency (EPA).  Given the vast number of allegations against you, the 
American people deserve more transparency regarding your actions—not less. 

 
According to one of your former top Republican aides, you intentionally sought to delay 

producing records relating to your tenure by directing your front office staff to respond first to 
old requests from the Obama Administration.  Other Republican political appointees on your 
senior staff confirmed your new “first in, first out” policy, which appears to contradict EPA 
regulations and Department of Justice guidance. 

 
In addition, according to internal EPA documents, you have instituted a new process 

requiring senior political appointees to review FOIA responses before they are released—a 
practice our Committee has condemned on a bipartisan basis in the past.  Your actions are 
particularly troubling in light of multiple reports that you have retaliated against EPA staff who 
disclose waste, fraud, and abuse.   

 
Under your tenure, EPA’s front office is now responding more slowly, withholding more 

information, and rejecting more requests, according to EPA’s own data and independent sources.  
Combined with your refusal to produce documents requested by Congress, your actions in 
delaying records under FOIA raise concerns about a fundamental lack of transparency at EPA. 

 
Withholding Records From Administrator’s Office 

 
On April 10, 2018, Kevin Chmielewski, your former Deputy Chief of Staff for 

Operations and a campaign aide to President Donald Trump, informed staff from my office and 
several other congressional offices that you appear to be intentionally delaying the release of 
documents under FOIA relating to your tenure at EPA.   
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Mr. Chmielewski stated that you directed your staff not to respond to FOIA requests 
regarding your tenure until requests from the Obama Administration had been completed.  
According to Mr. Chmielewski, during a meeting of your front office senior staff, you directed 
staff to justify this tactic using the talking point of “first in, first out.” 

 
On May 18, 2018, Millan Hupp, your former Director of Scheduling and Advance, 

confirmed Mr. Chmielewski’s account that the Administrator directed this “first in, first out” 
policy during a senior staff meeting.  During a transcribed interview with Republican and 
Democratic Committee staff, she had this exchange: 

 
 Q: Did the Administrator ever announce at a staff meeting that the Administrator’s 

 office should treat FOIA requests as first in, first out? 
 A: I have heard discussions about that, yes.  
 Q: With the Administrator? 
 A: He has made mention of it, yes.1  
 

Ms. Hupp confirmed that you discussed responding to FOIA requests from the Obama 
Administration rather than requests for information about your own tenure: 
 
 Q: When he or someone else discussed first in, first out, did anyone indicate that first 

 in, first out meant that the office should fulfill the old requests from the previous 
 administration before you work to fulfill the current requests of this 
 administration? 

 A: That was the nature of the discussions I was exposed to.  I was not part of the 
 decision-making.   

 Q: Can you describe that discussion? 
 Q: I don’t recall ever having any lengthy in-depth discussions about this as this is not 

 part of my job description, but anything that I heard on it was related to first in, 
 first out. 

 Q: And who do you recall [having] those discussions with? 
 A: I mean, I recall the Administrator bringing it up.2  
 

In a separate transcribed interview on May 22, 2018, your former Senior Advisor, Sarah 
Greenwalt, informed Committee staff that she disagreed with the first in, first out policy and 
recommended against it: 
 
 Q: What was, practically speaking, a better way to handle FOIAs? 
 A: Not first-in, first-out. 
 Q: I mean— 
 A: To evaluate them as they come in, recognizing that some FOIAs are larger than 

 others and more time-consuming and more complicated than others. 
 Q: Was your suggestion to do those first or later? 
                                                           

1 House Committee on Oversight and Government Reform, Interview of Millan Hupp (May 18, 2018). 
2 Id. 
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 Q: My suggestion was to balance everything, the deadlines that we have with the 

 responsibility to work with those requesters to try to get them the information in 
 as timely a way as we can.3 

 
The orders you apparently gave to delay producing documents relating to your tenure 

appear to directly contradict EPA’s own FOIA regulations, as well as guidance issued by the 
Department of Justice.  EPA regulations require the agency to use “multitrack processing” in 
which simple requests are processed more quickly than complex requests.  EPA regulations 
provide that if the agency determines that a request would be placed in the slower track, the 
agency would provide the requester with the opportunity to narrow the scope of the request.4  
Guidance issued by the Department of Justice encourages agencies to use multi-track processing 
so that simple requests are processed more quickly and do not get stuck behind older, more 
complex requests.5 

 
New Political Review Process Established to Filter FOIA Responses 

 
According to internal EPA documents, the agency has established a new process in which 

political appointees review FOIA responses before they are released instead of allowing career 
employees to handle these matters.6  According to one report, your political appointees were 
“chastising career employees who released documents in accordance with FOIA without letting 
them screen the records first.”7  

 
On June 6, 2017, Attorney-Advisor Jonathan Newton sent an email instructing FOIA 

coordinators at EPA to send pending FOIA releases for review by three Trump Administration 
political appointees.  The email stated:  “please send copies of pending FOIA releases to Ryan 
Jackson, Liz Bowman, and Amy Graham, 48 hours before the release.”8   

 
In July 2017, Mr. Jackson sent a memo to the heads of six EPA offices inside and outside 

the Office of the Administrator.  The memo stated: 
 
By this memorandum, I am asking you to implement a pilot project centralizing all 
incoming Freedom of Information Act requests directed to the Immediate Office of the 

                                                           
3 House Committee on Oversight and Government Reform, Interview of Sarah Greenwalt (May 22, 2018). 
4 40 C.F.R. § 2.104.  
5 Department of Justice, OIP Guidance for Further Improvement (2012) (online at 

www.justice.gov/oip/blog/foia-guidance-10).  
6 EPA Clamps Down on Document Requests Linked to Pruitt, Politico (May 6, 2018) (online at 

www.politico.com/story/2018/05/06/pruitt-epa-document-requests-570289).  These documents were produced 
following litigation by the Natural Resources Defense Council, after EPA failed to provide them in response to a 
FOIA request.  

7 Id. 
8 Email from Jonathan Newton, Attorney Advisor, Office of the Executive Secretariat, to Staff, 

Environmental Protection Agency (June 6, 2017) (online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/Newton%20email.pdf).  
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Office of the Administrator, the Office of Public Affairs (OPA), the Office of Policy 
(OP), and the Office of Congressional and Intergovernmental Relations (OCIR) 
consistent with the attached project description.9   

 
Mr. Jackson attached to his memo a document entitled “AO FOIA Centralization Pilot 

Project Description.”  This document describes a process in which a “FOIA Expert Assistance 
Team (FEAT) Team” within the Office of General Counsel would review FOIA requests, 
develop a strategy for responding, and “ensure appropriate consultation with senior officials in 
the relevant offices through the lifecycle of a request,” including “a pre-production awareness 
review opportunity for material to be released and ensuring the official authorizing a response is 
authorized to do so under the applicable agency guidance and delegations.”10 

 
On August 2, 2017, Becky Dolph, Director of the FEAT Team, sent an email to Mr. 

Jackson, writing, “As we are implementing the pilot, I have instructed my staff that no AO 
requests are to be issued without the opportunity for an awareness review by you, OPA and the 
senior leadership of any other affected offices.”11   

 
On August 8, 2017, Brian Hope, the Acting Director of the Office of the Executive 

Secretariat, sent an email to several attorneys in your office, writing: 
 
Ryan Jackson has just issued instructions to have all AO FOIA releases reviewed by the 
FEAT team prior to distribution for awareness review by the political team.  Please send 
Becky Dolph all proposed releases that are currently in the awareness review process, as 
well as all future proposed releases.  At the conclusion of her team’s review, they will 
forward the proposed release for the political team’s awareness review.12 
 
Ms. Greenwalt told Committee staff in her interview that she reviewed responses to 

FOIA requests and identified potential additional redactions as part of EPA’s awareness review 
as part of her duties as the Senior Advisor for Water and Cross-Cutting Issues.13 

 
  
                                                           

9 Email from Ryan Jackson, Chief of Staff, to Kevin Minoli, Acting General Counsel, Samantha Dravis, 
Associate Administrator for Policy, et al., Environmental Protection Agency (July 24, 2017) (online at 
https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/R.%20Jackson%20Email%20with%20Memo.pdf).  

10 Environmental Protection Agency, AO FOIA Centralization Pilot Project Description (July 21, 2017) 
(online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/AO%20Pilot%20Project%20Description.pdf).   

11 Email from Becky Dolph, Director, FOIA Expert Assistance Team Office, to Ryan Jackson, Chief of 
Staff, Environmental Protection Agency (Aug. 2, 2018) (online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/B.%20Dolph%20Email.pdf) 

12 Email from Brian Hope, Acting Director, Office of the Executive Secretariat, to Jonathan Newton, 
Frederick No, et al., Environmental Protection Agency (Aug. 8, 2017) (online at https://democrats-
oversight.house.gov/sites/democrats.oversight.house.gov/files/B.%20Hope%20Email.pdf).  

13 House Committee on Oversight and Government Reform, Interview of Sarah Greenwalt (May 22, 2018). 
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Slowing of FOIA Responses 
 
According to multiple sources of data over the past several years, FOIA responses from 

your office have slowed dramatically under your tenure as Adminstrator.  
 
For example, the nonpartisan watchdog organization Project on Government Oversight 

has reported that only 16.6% of FOIA requests to your office, the Office of the Administrator, 
were closed from January 20, 2017, to December 29, 2017, compared to a closure rate of 78.76% 
for all EPA requests during that same period.14   

 
In addition, according to EPA’s FOIA report for Fiscal Year 2017, EPA granted full 

requests at a lower rate in 2017 than in the last year of the Obama Administration in 2016, and it 
also denied full requests at a higher rate than in the last year of the Obama Administration.15 

 
According to this data, EPA also rejected requests for not being “reasonably described” 

in 2017 at four times the rate as in 2016.  In 2016, EPA rejected 114 requests for not being 
reasonably described, which represented 1% of the requests processed that year.  In 2017, EPA 
rejected nearly 5% of requests for this same reason, and most of those (89%) were requests for 
information from EPA headquarters.16 

 
In one example, the open government organization American Oversight filed a FOIA 

request for all “emails between Scott Pruitt and Ryan Jackson (Chief of Staff), John Reeder 
(Deputy Chief of Staff), or Mike Flynn (Acting Deputy Administrator) from June 1, 2017, to 
June 15, 2017.”17  EPA responded that this request did not “reasonably define a set of records to 
search” and did not “provide details such as the subject matters, titles or key terms.”18 

 
It is difficult to understand why that EPA could not locate the records described by 

American Oversight.  According to the FOIA Guide issued by the Department of Justice, courts 
have recognized “that a description of a requested record is sufficient if it enables a professional 
agency employee familiar with the subject area to locate the record with a ‘reasonable amount of 
effort.’”19 

                                                           
14 Project on Government Oversight, EPA Drags Its Feet with Records Requests Aimed at Scott Pruitt’s 

Office (Feb. 25, 2017) (online at www.pogo.org/blog/2018/02/epa-drags-its-feet-with-foia-records-requests-aimed-
at-scott-pruitts-office.html).  

15 Environmental Protection Agency, EPA FOIA Annual Report for Fiscal Year 2017 (Mar. 2018) (online 
at www.epa.gov/sites/production/files/2018-03/documents/2017_foia_annual_report.pdf); Environmental Protection 
Agency, EPA FOIA Annual Report for Fiscal Year 2016 (Mar. 2017) (online at 
www.epa.gov/sites/production/files/2017-01/documents/2016_foia_annual_report.pdf).  

16 Id. 
17 American Oversight, FOIA Request (EPA-HQ-2017-008848) (June 23, 2017).  
18 American Oversight v. U.S. Environmental Protection Agency, Case No. 18-cv-364 (TJK) (Feb. 16, 

2017) (online at www.americanoversight.org/document/complaint-american-oversight-v-epa-epa-pruitt-emails).  
19 Department of Justice, Guide to the Freedom of Information Act (July 24, 2013) (online at 

www.justice.gov/oip/doj-guide-freedom-information-act-0).  
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Conclusion and Request for Documents 
 
 Your actions injecting politics into the FOIA process mark a stark departure from 
previous practice.  In 2015, the EPA Inspector General issued a report concluding that political 
appointees in the Obama Administration had very little involvement in the FOIA process.  The 
report stated:  “All interviewees said that political appointees are rarely involved in the FOIA 
response process and only participate when the appointees themselves have responsive records to 
provide.”20   
 

When allegations of political interference did arise during the previous Administration, 
both Democrats and Republicans made clear that civil servants should be allowed to do their jobs 
without interference.  For example, during a hearing before our Committee in 2011, our current 
Chairman, Rep. Trey Gowdy, criticized an official from the Department of Homeland Security 
for having political appointees review FOIA responses.  He asked the witness, “Would you 
concede that slow walking or taking your time in complying with an otherwise legitimate FOIA 
request could be interference?”21 
 

Based on the information set forth above, I request that you produce, by June 25, 2018, 
the following documents covering the period between, January 20, 2017, to the present: 

 
1. all documents and communications referring or relating to the order in which 

FOIA requests should be processed at EPA;  
 

2. all documents and communications referring or relating to any process used by 
EPA to prioritize responses to FOIA requests;  
 

3. all documents and communications referring or relating to FOIA requests that 
were rejected for being not reasonably described;  

 
4. all documents and communications referring or relating to the process for 

determining whether a FOIA request is reasonably described; 
 
5. all documents and communications referring or relating to the process for 

handling FOIA requests for information from the Office of the Administrator; 
 
6. all responses provided to FOIA requests for information from the Office of the 

Administrator;  
 

                                                           
20 Office of the Inspector General, Environmental Protection Agency, Response to Congressional Request 

Concerning Political Interference in Release of Documents Under the Freedom of Information Act (Aug. 20, 2015) 
(online at www.epa.gov/sites/production/files/2015-09/documents/20150820-15-p-0261.pdf).   

21 House Committee on Oversight and Government Reform, Hearing on Why Isn’t the Department of 
Homeland Security Meeting the President’s Standard on FOIA?, 112th Cong. (Mar. 31, 2011) (online at 
www.gpo.gov/fdsys/pkg/CHRG-112hhrg67719/pdf/CHRG-112hhrg67719.pdf).  
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7. documents and communications referring or relating to reviews by Trump 
Administration political appointees to review FOIA requests or responses; and 

 
8. documents and communications referring or relating to any review of FOIA 

requests or responses by White House employees.  
 

Thank you for your prompt attention to this request. 
 
      Sincerely,  

 
      Elijah E. Cummings 
      Ranking Member 
 
cc: The Honorable Trey Gowdy, Chairman 















Eades, Cassaundra 

From:	 Gaines, Cynthia 
Sent:	 Monday, June 25, 2018 5:45 PM 
To:	 Eades, Cassaundra; Mims, Kathy 
Cc:	 Richardson, RobinH 
Subject:	 FW: Case ID#PR-028131 - Sen. John Kennedy with 12 signees - Jun 04 18 
Attachments:	 PR-028131 - Sen. John Kennedy with 12 signees - Jun 04 18 - Kigai Amend....pdf 

For processing in CMS. Thanks. 

From: FN-WHO-Document Tracking Unit  
Sent: Friday, June 22, 2018 2:35 PM 
To: EPAExecSec <EPAExecSecepa.gov > 
Subject: Case ID#PR-028131 - Sen. John Kennedy with 12 signees - Jun 04 18 

THE WHITE HOUSE 
OFFICE OF RECORDS MANAGEMENT 
DOCUMENT MANAGEMENT AND TRACKING UNIT 

Please see attached letter addressed to the President from Congressional Member(s). 

To: Environmental Protection Agency 

Action Requested: Appropriate Action 

Referral Comments: Department of Labor has requested this letter be transferred to 
EPA. 

Please send a copy of response or draft response for signature (if one is requested) to the Document 
Management and Tracking Unit mailbox, . include 
any additional comments and/or actions taken by your agency. If more information is needed call (202) 
456-2590.

(b) (6)

(b) (6)





Joly1(ennedy 
Uncd States Senator

Susan M. Collins 
United States Senator

lUnitcd tatcs oiat 
WASHINGTON, DC 20510 

President I)onald J. 1 rump 
The White House 
I 600 Pennsylvania Avenue NW 
Washington, D.C. 20500 

Dear Mr. President: 

We write to urge you to send the Kigali Amendment to the Montreal Protocol to the Senate for 
its advice and consent. The Kigali Amendment is intended to foster a smooth transition to 
commercially available next generation technologies developed by American industry. By sending 
this amendment to the Senate. you will help secure America's place as the global leader in several 
manufacturing industries, and in turn give American workers an advantage against their competitors in 
the international marketplace. 

Under the framework of the Montreal Protocol, U.S. industry has for years positioned itsellas a 
leader in the eftbrt to develop beneficial technology transitions relating to the use of fluorocarbon 
technologies, including air conditioning and refrigeration technologies. In fact, the Montreal Protocol 
has its roots in the Reagan Administration and has enjoyed bipartisan support since its inception. This 
leadership is due in part to the active participation of U.S. industry members with the government over 
the 30-year history of the treaty and can only continue through Senate ratification of the Kigali 
Amendment. 

Right now. American companies and their 589,000 employees are poised to significantly 
benefit from the transitions contemplated by the Kigali Amendment. transitions that other countries 
already have in place. The Kigali Amendment is projected to increase U.S. manufacturing jobs by 
33,000, increase exports by S4.8 billion, and improve the heating, ventilation, air-conditioning, and 
refrigeration industry (HVACR) balance of trade. The failure to ratify this amendment could transfer 
our American advantage to other countries, including China, which have been dumping outdated 
products into the global marketplace and our backyard. Thankfully, there is a clear path forward to 
protect American interests. 

We urge you to send this amendment to the Senate for its consideration. The impacted 
industries in our country played a major role in shaping this amendment and are supportive of its 
ratification and implementation. The Kigali Amendment will protect American workers, grow our 
economy, and improve our trade balance all while encouraging further innovation to strengthen 
America's leadership role. We look forward to working with you on this important effort to support 
American jobs and technology. 



Marco Rubio 
United States Senator 

Lamar Alexander 
United States Senator

Lindsey 0. Giaham 
United States Senator 

Bill Cassidy, M.D. 
United States Senator

Johnny !sakson 
United States Senator 

Jerry Moran 
United States Senator 

Roy Blunt 
United States Senator

Tim Stt 
United States Senator 

Boozman 
lJiiTted States Senator 

Todd Yo 
United Stales Senator



 Phone:	  
	  

 
 

 
Subject: Geo-engineering 

Dear Bill my results from my Heavy Metals tests have come back positive, as well todays release of new information 
shows we have 7000 x's the amount over what EPA would consider acceptable levels of Aluminum as that is the 
medium these bastards as using in deploying this god awful program- I want to have a meeting directly with you in 
person to discuss this 

 

Jun 18, 2018 11:23AM	 1/1

(b) (6)
(b) (6)

(b) (6)



LAMAR ALEXANDER 
1NLSSEL

ZBniicd Z^^iBIIcg Z§811212 
WASHIN1TON, DC 20510 

The Honorable Scott Pruitt 
Administrator 
US Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington. DC 20004 

Dear Administrator Pruitt: 

I am writing to express my support for the application submitted by the Trust for Public Land in 
Chattanooga for funding through the Environmental Education Local grant program. 

The Trust for Public Land is a nonprofit organization that works to provide parks, gardens, and 
other natural places for the public to enjoy. The Trust for Public Land, in collaboration with the 
City of Chattanooga, is working on the Alton Park Riverwalk Connecter" project. This project 
will convert an abandoned rail line into a pedestrian trail that connects Southside Community 
Park with the Tennessee Riverwalk. This project will help continue to revitalize this historic area 
and connect existing parks for the community's enjoyment and use. 

The Trust for Public Land tells me this grant will also be used to plan and implement educational 
activities related to water quality issues and land revitalization to help educate students and the 
community about important environment topics. 

I hope you will give all due consideration to the Trust for Public Land's application. I'd be glad 
to furnish additional information, or your office may wish to he in touch with Lucas Da Pieve of 
my staff at (202) 224-4944.

Lamar Alexander 
United States Senator





COMMrrTLE ON 
THE BUDGET 

COMMITTEE ON EDUCATION

AND THE WORKFORCE 

Mr. Troy Lyons 
Associate Administrator for Congressional Affairs 
Environmental Protection Agency 
1200 Pennsylvania Ave NW Rm 3426 
Washington, DC 20460-000 1 

Dear Mr. Lyons: 

Ms. Sylvia Wright, one of my constituents, contacted me regarding a problem with 
soil/sand runoff on her property and I am hopeful that you may be of assistance. I have 
enclosed all of the information that we have received on this particular case for your 
review. 

If you or a member of your staff would look into this matter and provide any information 
that might be useful, I would be most grateful. Should you require any additional 
information, please do not hesitate to contact me or my District Representative, Zachary 
Williams, in my Glen Allen Office at 804-747-4073 or 
Zachary. Williamsmai1.house.gov . 

In reply, I would appreciate if you would direct correspondence to my District Office by 
mail to 4201 Dominion Blvd, Suite 110, Glen Allen, VA 23060, by fax to 804-747-5308, 
or by email to Zachary.Wi lliamsmail.house.gov . 

Dave Brat 
Member of Congress



l'lease Print: 

Phone Number 

Email Address 

Date of Birth 

Social Security Number 

Name ol Agency 

Claitn Number 

Nature of Problem:

CONGRESSMAN DA VE BRA T 

7" DiSTRICT OF VIRGINIA 

CONSTiTUENT RELEASE FOR SERVICE 

PRIVACY ACT RELEASE 

In accordance with Titic 5, section 522 (a), otile United States Code, (the Privacy Act), 
I hereby authorize Congressman Dave Brat to request assistance on my behalf as 
he may deem necessary. 

(b) (6)

(b) (6)



Backfill of wetland  Reservoir 

Due to the fact - Henrico County VA has failed to comply and/or enforce Henrico County Code of 
Ordinances - Sec. 19-163. - Storm water drainage system as well as standards and/or specifications 
(Code 1980, § 19-32; Code 1995, § 19-144) and/or Erosion and sediment control, § 10-27 et seq. and/or 
state laws which mandate subdivision ordinances adequately provide for provisions for drainage and 
flood control, Code of Virginia, § 15.2-2241(A) 3, the community of Hoehns Lake view Farms is plagued 
by excessive soil, road sand and water runoff: sediment and road sand from surrounding land-use 
development and maintenance projects and water runoff from the aftermath 0/such projects. 

For example, as identified in an email dated February 27, 2013 authored by  County 
Planner, "ICR (Islamic Center of Richmond) and will have to demonstrate adequate drainage 
outfall for both the Mosque site and proposed subdivision ..... 

During a series of email discussions which occur in 2012, both quantity and quality of drainage outfall 
was discussed between residents, County employees and employees of the VA Dept. of Environmental 
Equality. In an email dated May 14, 2015 resident  and documented ICR 
construction activities stating, "They're moving the mountain of dirt to the other side". 

As a result, ICRs back filled of former lot 7 GPIN 6048, tot 4 GPIN 8515 and the former S roperty 
located at 841 '1 Hungary road has created excessive soil water runoff In fact the community as a whole - 
Hoehns Lakeview Farms - is experiencing water soil runoff related to the backfill of lot 7from Nectar 
Court which is located in the Hungary Woods subdivision; and water soil runoff from the backfill of 
8451 (lot 4) and 8411 Hungary Road which impacts private road Hoehns, a residence located at 9512 
Hoehns Road and the Hungary Creek wetland of which part is incorporated into lot 2 of the Wright 
family subdivision. 

See ExhibitA-1 for details of the failure of Henrico County and those associated with the state of VA 
who chose to not enforce adequate outfall of storm water management from the 8481 Hungary Road 
construction site located in Glen Allen VA; and exhibitA-2 for details of runoff related to the impact on 
Nectar Court.

(b) (6)

(b) (6)

(b) (6)
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Affected Property - ake Reservoir 

The Bolton Estate was founded in 1838 as a Quaker farm and expanded in size through the Homestead 
Act. In 1939, Louisa Bolton Hoehns split her section deeding 26.62 area and a newly established 
easement in terms of quiet possession to her son John Richard Hoehns recorded deed book 275B page 
479. John is the only child of Louisa's family who received property via a deed so his deed and plat are 
cross referenced in almost all family documents. The reminder of the farm shown as consisting of 7 lots 
and called the Louisa Bolton Hoehns tract shared ingress/egress on its western side with Louisa's sister 
Johanna Bolton Miller. This easement is presently called Honey Lane. 

In 1983,  convey this property and its easement to his daughter  
Wright in terms of 'exclusive ownership' (deed book 1896 page 1733), the intent of which was to ensure 
the property and/its easements would remain generational family property specific to their daughter's 
heirs. 

After acquiring Shannon Green Section 16 common area (deed book 3277 page 2546) and Hungary 
Ridge common area (deed book 2718 page 1631)  established the '  
Subdivision'; and over time, has shared parcels of her land and its easement with 4 of her 5 children. The 
Wright Family Subdivision 'certified plat survey, filed in the Henrico County Records room plat book 
3241 PG11Z4, identifies lot 6 as a significant wet-land known as  Reservoir delineating its 
Chesapeake Bay and EPA land use requirements See exhibit B 1,  subdivision plat 

Earlier records indicate Hoehns Lake Reservoir to be a natural pool which served as support for more 
than 500 surrounding acres of agriculture activity. In fact, during the 1930s blocks of ice were cut from 
the pooling pond and sold in downtown Richmond for use in 'ice boxes'. 

In the 1950s, the reservoir was expanded to support active freshwater recreation. Nevertheless, over 
time due to impact of soil, road sand and water runoff from surrounding urban suburban communities, 
the lake has ceased to support the concept of fresh water recreation. And in fact, it is federal level of 

geo-mapping which present-day identifies the lake to serve as a reservoir for its surrounding urban 
suburban communities. 

In the 1980s, land south of the Wright family subdivision was developed as a series of land-use projects. 
Specifically, of the 200 pIus acre project approximately 20 acres were reserved as a green space to offset 
an 'approved higher density use style of development'. Nevertheless, in 2001 the county of Henrico 
released this area from its reserved status and it is present-day a suburban development Tanfield. 

In the 1990s, land north of the Wright family subdivision was developed as two land-use projects - 
Hungary Woods and Hungary Ridge. Both projects were development with BMP standards including soil 
water runoff retention ponds. The county of Henrico has since allowed Hungary Ridge to backfill its 
'storm water retention' pond. And, presently it is these two land-use projects which are along with 
Hoehns Lakeview Farms recipients of Henrico County's failure to enforce County Code of Ordinances - 
Sec. 19-163. - Storm water drainage system specific to the 8481 Hungary Road construction site.

(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6)

(b) (6)
(b) (6)



Since year 2000, west of the  subdivision, additional suburban projects occurred: Forrest 
Green, St. James and Tanfield; all of which occur during a time period in which BMP were required. 
Hence, while the County of Henrico contends water and soil runoff is a result of projects that have 
occurred outside of their land use 'best management practices' era, it is not a truthful statement 

For example, there are water soil water runoff areas inside of Tanfield which directly drain into open 
culverts resulting in an aftermath of fallen trees and excessive water soil sediment deposited directly 
into the Hungary Creek wetland area identified as 6020 Ole West Dr. 

As part of the  Restoration project, affected areas were survey and documented 
to reflect existing and anticipated water runoff. On the mappings of the areas, notice 'green' lines 
which represent creeks and streams and 'yellow and black' lines which represent installed 'storm 
water systems'. See exhibit B-2 a&b. 

Exhibit B2-a depicts four storm drains installed in the 80s which drain from  benefit 
of 'rip wrap' directly into  Reservoir. It also depicts a storm drain from Hungary Ridge which 
drains into the Hungary Creek wetland and a drain from Hungary Woods which drains into Hungary 
Creek a few feet west of Hoehns Lake Reservoir. 

The exhibit further identifies storm drainage from Walton Farms located off Hungary Road and from 
homes built behind the firehouse located on West End drive. All of which were installed in the 1980s or 
1990s. 

Then/ the mappings document storm system drainage installed after 2000 in the developments of 
Forest Green, Tanfield and St. James. Exhibit B 2-b identifies two areas inside Tanfield in section 8 which 
drain directly into Hungary Creek through open culverts, this is the section identified to host fallen trees 
which are contributing to excessive soil and water runoff. Exhibit B 2-b also identifies areas within 
Forest Green - Newross, Temptemore, Green Run, Bangor, Castlebar, Banbridge and Finnegan - all of 
which drain directly into a feeder creek which then drains directly into Hungary Creek.

(b) (6)

(b) (6)
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 Restoration Project 

In response to community complaint of excessive soil/water runoff west of , a 
creek restoration project was implemented. Through an analysis of the area, it was determined stream 
erosion to contribute annually approximately 100 tons (or 10 dump truck loads) of sediment 
downstream. See ExhibitsC-1. 

Although the county contends it does not host such projects on 'private property', it was identified 8 
such landowners were directly impacted (including parcel 7 6020 Ole West Dr. owner  

The identified owners were contacted and did sign documents which allowed county staff into 
the affected areas - 'private properties' for restoration. 

Labelled the  stream restoration, the County of Henrico in 2013 applied for and received a 
matching funding grant of $146,850 from the Commonwealth of VA Department of Environmental 
Quality. 

In 2014, the Timmons Group issued a press release stating their involvement in the restoration project, 
limitations of the expected restored area and expected beginning date. It was the release of an updated 
project plan and media release which revealed the project would contain a 'short fall of approximately 
850' than originally anticipated. 

From the beginning of the project in November of 2015 to its completion in May of 2016, numerous 
problems were identified and ongoing the project team was notified of the project's impact on 
downstream properties. See exhibit C-2. 

In fact, the County— itself— identified and repaired 3 breaches in the county's aged sanitary sewer 
system which is installed parallel to Hungary Creek, Repeatedly residents of Hoehns Lakeview farms 
contacted the county concerning excessive sludge, silt and sand that migrated into Hoehns Lake 
Reservoir. In fact, during the restoration process, it is estimated the lake was a recipient of at least 3 
times the previously identified annual down stream sediment flow. 

After the fact, due primarily to the county's decision to short fall the project by approximately 850 
feet, erosion of sediment and 'road sand' has not occur at the anticipated reduction 0190% but 
increased at an ever increasing rate; and at this point, backfilled an approximate acre of the 8 acre 
lake -  Reservoir. 

On May 18, 2018 a significant storm event occurred. For details, see exhibits D. Specific to this event, 
exhibit D-1 depicts the water level entering the reservoir from its western feeder creek Hungary. Exhibit 
D-2 depicts the water level entering from a stable community runoff stream located in Shannon Green. 
And, exhibit D-3 depicts the aftermath as a result of water/soil/road sand from Hungary Creek and 
Nectar Court located in Hungary Woods: a deposit of an additional estimated 300 tons of soil/silt/road 
sand into  Reservoir.

(b) (6)
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Due to the county of Henrico's failure to comply and/or enforce Henrico County Code of Ordinances - 
Sec. 19-163. - Storm water drainage system, standards and specifications (Code 1980, § 19-32; Code 
1995, § 19-144), Erosion and sediment control, § 10-27 et seq.; and state laws which mandate 
subdivision ordinances adequately provide for provisions for drainage and flood control, Code of 
Virginia, § 15.2-2241(A) 3, the community of  Farms remains plagued by excessive 
soil, road sand and water runoff: flooding, sediment and road sand from surrounding land-use 
development and maintenance projects and the aftermath of such projects. 

List of Recommended Solutions 

Specific to construction projects such as the 8481 Hungary Road site, identify the point of origin of water 
runoff and tie it into existing storm water systems; and/or, in the case of a situation such as that in the 
Forest Green and Tanfield communities in which numerous water runoff channels drain directly into 
creeks and streams, install water retention ponds which are then periodically clear of sediment through 
scheduled maintenance. Water runoff should be retained and detained at its original site and slow 
released into its surrounding areas. 

Specific to clean up and repair of downstream recipient , (1) complete the 
Hungary Creek restoration (approximate 850 foot short fall), (2) dredge silt/sand/road sand from the 
affected reservoir; and, (3) install a sediment catching pool at the mouth of the lake which is then 
periodically, cleared of sediment through scheduled maintenance. 

Devise an eco-responsible maintenance plan for distribution and cleanup of 'road sand', as it is as 
identified by Kirby Majette of the USDA QUINTON SERVICE CENTER a majority of pollution runoff host by 
Hungary Creek and its recipient downstream lake - Hoehns Lake Reservoir. See exhibit E1&2. As 
captured in January 2017 with photography, Exhibit E-1 depicts road sand distributed nearby the 
restored Hungary Creek restoration area and E-2, depicts 'road sand' runoff in the newly restored creek 
area.

(b) (6)

(b) (6)



I'm contacting you to file formal complaint of damage incur to properties 
identified as Hungary Creek located at 6020 Olde West Dr and 

 Reservoir located at 9420 Hoehns Road, Glen Allen 
VA , specifically, for assistance with resolution of the following 
issues. 
Please take a few minutes to watch YouTube video - Hoehns Lake video 
https://youtu.be/RegrhSdayRE which illustrates the impact of urban/suburban 
development on affected wetland areas. Reality is regardless of Henrico County 
VA's denial, videos and pictures tell a different story. For example, see below email 
dated April 28, 2016 authored by Patrick Weddel of Henrico County. 
Weddel specifically states the lake is outside of the County's storm water 
management/system when in fact, less than 15 feet from the western boundary is 
drainage from Hungary Woods development; and in fact, prior complaints revealed 
sources of pollution to be restaurants located on Broad Street and a car wash located 
at Broad and Hungary Springs roads. 
Property History - In 1980, after development of the wetland's southern boundary, 
Shannon Green's drainage entered from 2 locations with benefit of rip rap; and a 
final step, ALL sediment was removed from Hoehns Lake. As a result, the wetlands 
remained relatively free of impact from this area's project development. 
In the 1990s, development occurred north of the wetland - Hungary Woods and 
Hungary Ridge. While both projects included BMP ponds, both also include curb 
gutter runoff. As a result, Hungary Woods drainage empties west immediately before 
the lake (Weddel's response denies this connection) and Hungary Ridge, below the 
lake. Neither of these project appear to have significantly impacted the lake. 
Nevertheless, development to the west - Walton Farms, St James Place, an area 
behind a firehouse located on West End Drive (Redstone Road) and Tanfield - has 
hammered the wetlands. Although developed during a time period in which Henrico 
County could have enforced 'storm water management ', due to excessive sand/silt 
runoff, in 2007, Kirby Majette of the USDA QUINTON SERVICE CENTER was 
contacted. it was Mr. Majette's opinion the majority of pollution runoff consisted 
of 'road sand'. 
An example of the western development area's impact is Tanfield. Developed in 
2007, drainage from the area is simply channel into an open culvert which then 
drains without benefit of rip rap directly onto a wooded wetland, 6020 Olde West Dr. 
The result has not simply been erosion of silt but channeling of community water 
runoff, road sand and excessive trash and debris. In fact, soil saturated by this 
community's runoff has resulted in fallen trees. Specifically, be aware this is an area 
Patrick Weddel deems stable,

(b) (6)



Creek Restoration - In 2011, I was informed by John Newton - creek restoration 
project manager for Henrico County VA - that the County had deviated from its 
original community agreed upon creek restoration plan which focus on recovery of 
the 'core creek' from West End Manor Lake to Hoehns Lake. Having recognized 
significant impact of water runoff from the Redstone Road area behind the 
firehouse, the scope of the project shifted to include this area Unfortunately, a 
decision was also made to exclude the remaining 700 plus feet 
which feeds Hoehns Lake (an area which includes water runoff from 
Tanfield, Walton Farms and St James Place) 
Outcome of Project Restoration - After a significant project delay, the restoration of 
Hungary Creek kicked off November 2015 and end approximately May of 2016. 
During this time period both my son-in-law William Lucas and I visited the project 
site At no time during our visits was there a sediment filter bag in place, and in fact, 
we witness HUGE land disturbance with little or no effort to retain affected soil (see 
pix 4622). As a result, week after week and month after month, we - my son-in-law 
and I - witness the erosion of lOOs of tons of sand and silt which by far, exceeds the 
denial description of plume of cloudy water (see pix 4643) And, in fact,the impact 
of this disturbance was repeatedly reported to the project management team - "Still, 
Jean (DEQ)" <Jean.StilIdeg.virginia.gov>, "Grant, Matthew (DEQ)" 
Matthew.Grant@deg.virginia.gov , "McCutcheon, John (DEQ)" 
<John. McCutcheon@Jçeq.virginia.gov>, "Newton, John" <new10henrko.us>, 
"Steven A. Vanderploeg" Steven.A.Vanderploegusace.army.mil . 
During the restoration project, from November of 2015 to May 2016, it is estimated 
at least an additional 300 tons of road sand and sediment erode into Hoehns Lake 
Reservoir. And in fact, since May of 2016, it is estimated an additional 200 tons of 
road sand and sediment has erode into the lake Hence, the restoration project 
has escalated not decline impact on downstream wetland areas The 
County of Henrico was also notified the winters of 2013-14, 2014-15, and 2015-16 of 
an ever increasing flow of road sand from the western developments. In fact, link to 
pix 5532 and 5535 which illustrate the impact of winter 2016-2017 road sand which 
is directly impacting the newly recovered portion of Hungary Creek. 
Since funding allocated for 'core creek' restoration was reallocated to other areas 
and timely well-documented notice of issues were provided to the County of Henrico 
VA and creek restoration project team was ignored, your assistance is requested. 
Hoehns Lake Reservoir is identified at the federal level to function as a community 
reservoir. To view the accumulative impact on Hoehns Lake, link to video Backfill of 
Hoehns Lake - ht jjf utu.beLUb2uutad2Zk. As you can see, thousands of tons of 
sand/silt have eroded from the wetland into the lake. Presently, more than 1 of its 8 
acres is backfilled by urban/suburban community runoff. Your assistance with



recovering its, as well as the remaining creek, stability and functionality is sincerely 
appreciated. See below email - 
Respectfully yours, Sylvia Hoehns Wright 
See below response - I forwarded your concerns last to Patrick Weddel with 
Henrico County, below is his response. Thanks  
From: Weddel, Patrick [mai1to:wed@he rir i cous] Sent: Thursday, April 28, 2016 4:11 
PMTo: Grant, Matthew (DEQ)Cc: Cobb, Jen; Newton, John Subject: RE: Complaint 
referral Hoehns Lake! Hungary Creek Restoration Matthew, 
Henrico County has investigated this complaint per your request and the findings 

are detailed below. The land disturbing activity in question is the Hungary Creek 
Stream Restoration project, GP No. VAR10G539. 
The section of stream being restored is located between West End Manor Lake and 
Hoehns Lake. In 2007 it was determined that part of this section of stream was a 
candidate for restoration. Restoration efforts were not implemented on the 
portion of stream that was deemed stable. 
The grant money was allotted for stream restoration and not for restoration of 
Hoehns Lake. There were a few occasions when a plume of cloudy waterhad 
entered the lake during dewatering operations, but these operations incorporated 
use of a sediment filter bag. Also, the stream restoration incorporated a 5% soil 
content in the cobble stream bed. When the stream was allowed to flow through 
the restored sections, there was a brief 10 minute plume of colored waterentering 
the lake before the stream ran clear. 
Henrico County has not incorporated this lake into its stormwater management 

system. The lake is specifically excluded from the Henrico County MS4. Many of the 
areas upstream of the lake were developed prior to stormwater management 
requirements and the stream has been eroding because of the excess velocity and 
volume of stormwater in it. A large portion of the problem has been solved due to 
the stream restoration project. 
I have included some photographs taken prior to stream restoration efforts. These 
photographs show how incised the stream was (5-8 feet deep). Studies concluded 
showed that the eroding stream channel was depositing over 100 tons of sediment 
downstream annually. 
I have also included some photographs taken following stream restoration. These 
photos will be included in an additional email to you. The final punchlist for this 
project is being generated for the contractor, and after all items in the punchlist have 
been addressed this project will be deemed "complete". Matting, seed and mulch, 
or stone has been installed on all the denuded areas. If there are any additional 
questions you may have pertaining to this complaint, I'd be happy to provide you 
with further details pertaining to the stream restoration project. Respectfully,

(b) (6)



Patrick Weddel Senior Environmental Inspector Henrico County Department of 
Public Works Engineering and Environmental Services Division Phone: 804.727-8328 
Mobile: 804.349.5566 Fax: 804.727.



Williams, Zachy 

From:	 sylvia <sylvia@thewrightscoop.com > 
Sent:	 Tuesday, May 29, 2018 9:14 AM 
To:	 WiUiams, Zachary 
Cc:	 Kyle, Lisa; Kelly, Mark 
Subject:	 RE; trench dug at 8481 construction site without benefit of EPA soil water runoff fencing 

Categories:	 Green Category 

Zack, earlier forwarded a text that connects prior info and links to info compiled as exhibits. 

A key document is a survey map which identifies creeks, streams and the county storm water 
systems. While the county has said they bypass Hoehns lake with their storm water system , it is not 
a truthful statement. 

Of interest is the fact the recent flood in MD appears to have occurred because of similar failures to 
adequately identify the impact of up stream urban suburban development. Link for interesting article 

LL'Ym trshaIl'. hLphL rJ 2 O l8/O5/2$/(i$ llu oil-L 	 u 	 
usinga-4th-zrade-water-cyck-1essonnp/ 

Sent from my Verizon, Samsung Galaxy smartphone 

	 Original message --------
From: "Williams, Zachary" <Zachary. Williamsmail.house.gov > 
Date: 5/25/18 9:44 AM (GMT-05:OO) 
To; sylvia@thewrightscoop.com  
Cc: "Kyle, Lisa" <Lisa.Kylemail,house.gov >, "Kelly, Mark" <Mark.Ke11ymai1.house.gov> 
Subject: RE: trench dug at 8481 construction site without benefit of EPA soil water runoff fencing 

I'm putting all you have sent me together for submittal to the USACE and EPA. Can you let me know if you have any 
more information outstanding that you think will be useful in having the Congressional Liaisons at the agencies fully 
understand the issue and your desired outcome? Let me know. Please know that Congressman Brat is committed to 
assisting you with these official Congressional Inquiries. 

Best Regards, 

Zachary Williams 

District Representative



FW: impact of Henrico County's failure to enforce/comply to EPA regs and laws - 
 

Backfill of wetland .docx 

From:  
Sent: Monday, May 28, 2018 6:37 PM 
To: Williams, Zachary <Zachary.Williamsmail.house.gov > 
Cc: Kyle, Lisa <Lisa.Kyle@maiLhouse.gov >; Kelly, Mark <Mark.Kellymailhouse.gov > 
Subject: impact of Henrico County's failure to enforce/comply to EPA regs and laws -  

Zack, I took prior emails and made exhibits and formatted a cover style document intended to explain and 
connect the documentation. For the cover style document, see attached and for exhibits, link to 
Exhibit A - illp.'	v 
Exhibit B - httj :;1w 	oh....c2niLJh..y7a2yp/l-l3.dflTQ 
Exhibit C - 	iewwwdrophox Lom 1 , flijg4jjj/l -pçfll() 
Exhibit D - https '/w	dit jl oxconi/'/068k9'd7l\2buh I l ', I ddjJ 
Exhibit E - https'iwwvv dropbox_corn's/n4i2	/LL pdO 

The exhibits were rather large but you should be able to download and view. 1 tried a 'google link' and your 
system rejected my email. So, let me know if this format works for you. Also, I do think it would be helpful for 
you or someone to visit the affected areas. A visual visit usually helps people understand the problems. 

Again, thanks for your help. (b) (6)
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Williams, Zachary 

Subject: 
Attachments:

FW: Hungary  urban pollution - silt and road sand 
property-2.pdf; Wright Plat.pdf 

From: 
Sent: Tuesday, May 22, 2018 5:23 PM 
To: Williams, Zachary <Zachary.Williams@mail.house.gov > 
Cc: Kyle, Lisa <Lisa.Kylemail.house.gov >; Kelly, Mark <Mark.Kelly@mail.house.gov > 
Subject: RE:  Lake urban pollution - silt and road sand 

Zack, 
Have attached 2 copies of plat, one with notes and one clean copy. I think this is the best overall plat that 
explains my property. 

The Bolton Estate was founded in 1838 as a Quaker farm and expanded in size through the Homestead Act. In 
1939,  split her section deeding 26.62 area and a newly established easement in terms of 
quiet possession' to her son John Richard Hoehns recorded deed book 275B page 479 (property pint). John is 
the only child of  family who received property via a deed so his deed and plat are cross referenced in 
almost all family documents. 

In 1983,  this property and its easement to his daughter  
terms of 'exclusive ownership' (deed book 1896 page 1733) the intent of which was to ensure the property 
and/its easement would remain generational family property specific to their daughter's heirs (1983-property-
deed). Sylvia Hoehns Wright established the 'Wright Family Subdivision' and over time has shared parcels of 
the land and its easement with 4 of her 5 children. 

I also acquired 2 additional parcels of land - west of my property located at 6020 Ole West Dr. consisting of 4 
acres and east of my property part of the Hungary Ridge green space and attached it to lot 2 of the breakdown of 
my overall property. 

I'll cross reference to this plat when I forward info related to the present-day water soil runoff Will provide 
remaining info asap. Regards, 

(b) (6) (b) (6)
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Subject:	 FW: Watch , backfill of roadsand on Youlube 

From:  
Sent: Monday, May 21, 2018 7:59 PM 
To: Kyle, Lisa <Lisa.Kyte@mail.house.gov >; Kelly, Mark <Mark.Kelly@mail.house.gov>; Williams, Zachary 
<Zachary.Williams@maiLhouse.gov > 
Subject: Fwd: Watch  of roadsand" on Youlube 

Forwarded is a link to a drone video taken by a friend. It should create an awareness of suburban that surrounds 
us, size of lake and erosion that is filling the lake entrance. 

We are basically located 1/2 mile from Broad st and 1/2 mile from Hungary road. 

Earlier documents indicate the lake served as a reservoir for approximately 500 acres of undeveloped 
property.Presently, this area contains suburban development. 

Through incorporating the wetland of Hungary creek into the county storm water management, we are now the 
recipient of runoff from the firehouse located on west end drive, tanfield located off Shayder road and 
developments located along Hungary road. 

When the fire hydrants are flushed the discolored water enters my lake. One time when excessive sludge enter, 
it was identified to originate from a car wash located at Springfield road and Broad St. Dump cooking grease 
was also identified to originate from restrauants located on Broad street. What I am saying is whatever makes 
its way into the road System storm drains also makes its way into Hungary Creek. 

Will review and forward other info asap. See below for link to drone video.

(b) (6)

(b) (6)
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REZ2OI 3-00002 
Yunus Vohra 
Staff Report for Board of Supervisors Public Hearing 
Prepared July 30, 2014 

This report is prepared by the Henrico County Planning Staff to provide in formation to the 
Planning Commission and the Board of Supervisors to assist them in making a decision on this 
application, it may a/so be useful to others interested in this land use matter. 

I. PUBLIC HEARINGS: 
Planning Commission: September 12, 2013 

November 14, 2013 
January 9, 2014 
March 13, 2014 
April 10, 2014 
May 15, 2014 
July 10, 2014

Deferred at Applicant's Request 
Deferred at Applicant's Request 
Deferred at Applicant's Request 
Deferred at Applicant's Request 
Deferred by Commission 
Deferred by Commission 
Recommended for Approval 

Board of Supervisors:	August 12, 2014 

II, IDENTIFICATION AND LOCATIONAL INFORMATION: 

Requested Zoning: 

Existing Zoning: 

Total Acreage: 

Proposed Use: 

Location: 

R-2AC One-Family Residence District (Conditional) 

A-i Agricultural District and R-2A One Family Residence District 

5.12 acres 

Single-Family homes 

Located on the south line of Hungary Road at its intersection with 
Hastings Mill Drive. 

Brookland 

Suburban Residential 2 (density should not exceed 3.4 units per 
acre) 

Parcels 764-760-9037, 764-760-8515, 765-760-1906, and 765-760-
0929 

Magisterial District: 

Comprehensive Plan 
Recommendations:

Zoning of Surrounding 
Properties: North: 

South: 

East: 

West:

R-2AC One-Family Residence District (Brittany) 
A-i Agricultural District (single-family home), R-5C 
Multi-Family Residence District (single-family homes, 
Hungary Ridge) 
R-5C Multi-Family Residence District (single-family 
homes, Hungary Ridge) 
A-I Agricultural District (Islamic Center of Richmond)



Ill. SUMMARY OF STAFF REPORT: 

This request is to rezone approximately 5.12 acres from A-I and R-2A to R-2AC to allow for the 
development of single-family residences. The subject property is located on the south line of 
Hungary Road at its intersection with Hastings Mill Drive. The site is designated Suburban 
Residential 2 (SR2) on the 2026 Comprehensive Plan with a recommended density not to 
exceed 3,4 units per acre. 

Previous questions of ownership of the subject property have been resolved based on the ruling 
of the Circuit Court: however, it should be noted resolution of any easement issues will need to be 
concluded prior to approval of a final subdivision. Overall, this request is consistent with the land 
use recommendation of the 2026 Comprehensive Plan and would continue the residential 
development pattern in the area. The applicant has also provided a number of assurances to help 
define the development's overall quality. For these reasons staff is supportive of this request. 

The Planning Commission recommended approval of this request at their July 10, 2014 meeting. 

1V. LAND USE ANAL YSIS AND IMPLICATIONS: 

The subject site consists of four parcels located on the south line of Hungary Road at its 
intersection with Hastings Mill Drive. Development within the immediate area consists primarily of 
single-family subdivisions with the exception of a few remaining A-i zoned lots to the west and 
south. The A-i zoned property to the west includes a place of worship. To the south, 9 single-
family homes on large acreage lots are accessed from a private road, which is accessed through 
the subject property, and a portion of Hungary Ridge subdivision zoned R-5C. To the north, 
directly across Hungary Road, is the Brittany subdivision, zoned R-2AC. 

The 2026 Comprehensive Plan recommends Suburban Residential 2 (SR2), with a recommended 
density up to 3.4 units per acre. The applicant is proposing a 10 lot detached single-family 
subdivision zoned R-2AC, as shown on the unproffered conceptual plan submitted with this 
request. Based on the proffered 10 lot maximum, this proposal would equate to a density of 1.95 
units per acre. The proposed use and density are consistent with the recommendation of the 2026 
Comprehensive Plan. 

The applicant has submitted revised proffers, dated March 21, 2014, to provide quality 
assurances. Major aspects of the proffers include: 

• Minimum finished floor area of 2,100 square feet for all homes; 
• Prohibition of two homes with the same elevation being located adjacently, and at least 

two windows on the side elevations of homes on corner lots; 
• Exterior materials would consist of brick, stone, cultured stone, vinyl of a minimum normal 

thickness of 0.044 inches, and cementitious siding; 
• 30-year dimensional shingles for roofs; 
• Crawl space foundations finished with brick or stone material; 
• A maximum density of 10 lots; 
• Landscaping and a planting easement along Hungary Road; 
• A one car garage to be built with all homes; 
• Minimum clear space for one and two car garages; and 
• Prohibition of certain fencing materials 

Previous questions of ownership of the subject property have been resolved based on the ruling 
of the Circuit Court; however, it should be noted resolution of any easement issues would need to 
be concluded prior to approval of a final subdivision. Overall, this request is consistent with the



use recommendation of the 2026 Comprehensive Plan and consistent with the single-family 
residential development pattern in the area. The applicant has also provided a number of 
assurances to help define the development's overall quality. For these reasons staff is supportive 
of this request. 

The Planning Commission recommended approval of this request at their July 10, 2014 meeting. 

V. COMPREHENSIVE PLAN ANALYSIS  

Land Use Plan Recommendation: 
The 2026 Comprehensive Plan recommends Suburban Residential 2 (SR2) for the subject 
property with a recommended density not to exceed 3.4 units per acre. This request is 
consistent with this designation. 

Vision, Goal, Objectives, and Policies: 
This request is generally consistent with the following Goals, Objectives and Policies of the 
2026 Comprehensive Plan: 

• Infrastructure/Service Provision & Growth Coordination Objective 6: Encourage the 
sensitive infill development of vacant or underutilized parcels in more developed areas 
to more efficiently utilize existing public facilities. 

• Land Use and Community Character Objective 3: Encourage new growth and 
development that takes into account location and availability of infrastructure and 
services. 

• Land Use and Community Character Objective 16: Increase the quantity of housing 
units near employment centers. 

W. PUBLIC SERVICE AND SITE CONSIDERATIONS: 

Major Thoroughfare and Transportation: 
This request is to conditionally rezone 5.12 acres that consist of Parcels 764-760-9037, 764-
760-8515, 765-760-1906, and 765-760-0929 from A-i and R-2A to R-2AC. The following shows 
the typical trip generation for the proposed 10 single-family homes that would be added to the 
existing traffic on Hoehns Road: 

Total Trips: 125 vehicles per day. 
AM Peak: 4 entering, 12 exiting 
PM Peak: 9 entering, 5 exiting 

Hungary Road is currently carrying approximately 21000 vehicles per day. The adjacent 
roadway network could accommodate the additional traffic volume. 

Hoehns Road is currently a private road. The developer will be required to dedicate any 
necessary right-of-way; install necessary pavement, curb, and gutter meeting county standards, 
and any necessary storm sewer along this roadway. Hoehns Road shall be built within a 50 r-
o-w and be 36' curb to curb. 

Per Public Works policy, standard Henrico County sidewalk with a 2 foot wide utility strip is 
required along Hungary Road. The developer will need to install a standard right turn lane on 
eastbound Hungary Road at Hoehns Road. The developer must dedicate any necessary right-
of way to accommodate these improvements. 

Proposed access onto Hungary Road needs to meet Henrico County access management 
standards and approach Hungary Road at a 90 degree angle for a minimum distance of 50 
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from extended edge of the thru lane on Hungary Road. Adequate sight distance must be 
provided at all access points before they can be approved. 

Drainage: 
• All proposed improvements must comply with all applicable Public Works Subdivision 

requirements 
• The site must comply with applicable water quality requirements. The site is located in a 

Watershed Enhancement Area. 
• Based on GIS, hydric soils are present (indicating possible wetlands). Corps of 

Engineers and DEQ permits may be required. 

Public Utilities: 
County water is located in Hungary Road. Per the proposed plans, County sewer will serve the 
development from a manhole in the utility easement located at the rear of the 8405 Hungary 
Road property. 

Department of Community Revitalization: 
The Department of Community Revitalization has no comments. 

Schools: 
The 10 single family homes will be served Dumbarton elementary school, Brookland middle 
school and Hermitage high school, 

School Level: 
_____________________

School 
Name:

Student 
Yield*:	I 

Elementary: Dumbarton 5 
Middle: Brookland 3 _________ 
High: jtae 4

*At complete build-out. 

As of September 30, 2012, Dumbarton elementary had a membership of 566 with a capacity of 
612. Brookland middle had a membership of 1000 and their capacity is 1 ,354. Hermitage high 
had a membership of 1,572 and their capacity is 1,976. Currently all schools could 
accommodate students from this development. However, with additional growth in the area 
new schools will be needed. 

Division of Fire: 
The Division of Fire has no comments at this time. 

Division of Police: 
The applicant is encouraged to contact and work with the Community Services Unit within the 
Police Division for crime prevention techniques and Crime Prevention Through Environmental 
Design (CPTED) concepts as a subdivision is drafted to be submitted for review. 

Recreation and Parks: 
No park or recreation facilities, historical, archeological or battlefield impacts. 

Libraries: 
This request falls in the service area of the Glen Allen Branch Library. The facility should be able 
to handle this request. The Glen Allen facility has recently doubled in size from 12,500 sq. ft. to 
25000 sq. ft. as part of the voter approved 2005 bond referendum. 
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As these types of facilities continue to be built and the projected population in the area continues 
to grow, the newly expanded Glen Allen Branch Library will be able to meet the increased service 
demands. 

Topography and Land Characteristics Adaptability: 
While the Department of Public Works indicated the presence of hydric soils leading to the 
possible location of wetlands on the subject site, there are no known topographic reasons why the 
property could not be developed as proposed.



i!inq Address: Plann

or Applicant / Print Name 

than Owner, the Special Limited Power of Attorney must be submitted with this application 

und UtHities - All proposed utilities except for junction boxes, meters, pedestals, transformers, transmission 
existing overhead utility lines shall be placed underground, unless technical or environmental reasons require n 

otherwise. 

Proffers for Conditional Rezoning

County of Henrico, Virginia 

4301 E, Parham Road, Henrico, VirginIa 23228 
Henrico Planning Web Site: 	  
rtment, P.O. Box 90775, Henrico, VA 23273-0775	Phone (804) 501-4602 Facsimile 1804) 501-4379 

0 OrigInal V1 Amended	Rezoning Case No. 201 300002 - Magisterial District_Brookiand 

Pursuant to Section 24-1.21 (b) of the County Code, the owner or duly authorized agent* hereby voluntarily proffers the 
following conditions which shall be applicable to the property, If rezoned: 

2. Steps, Stoops, and Decks - Steps to the main entrance of homes, except for homes with country front porches, shalt be 
faced with brick or stone or a cementitious, mortared stone appearing product. Front stoops, except for homes with country 
front porches, shall be brick or stone or a cementitious, mortared stone appearing product with linished concrete or exposed 
aggregate landing. For any country front porch with piers, those piers shall be of brick, stone or cultured stone to match the 
foundation. For any country front porch with wood steps, wood risers shall be provided. The space beneath any structure 
constructed on piers higher than two (2) feet above grade but less than one story above grade shall be enclosed with lattice 
or other screening material of compatible quality, including but not limited to landscaping. 

3. Foundations and Chimneys - All new houses shall be constructed on crawl space foundations, except for garages and 
basements. The exterior portion of all residential dwelling foundations below the first floor level which are visthle above 
grade shall be brick or stone. Any dwellings with a fireplace other than dIrect vent gas fireplaces or appliances shall have 
masonry chimneys faced with brick or stone similar to the foundation. 

4. Public Water and Sewer - AU homes constructed on the Property shall be served by public water and sewer. 

5. Curb and Gutter - Roll Face (3'-O' section) curb and gutter shalt be utilized. 

6. Construction Material - All new houses shall be constructed with brick, stone, cultured stone, vinyl, cementitious siding 
(e.g. Hardiplank, or an equivalent) or a combination of the foregoing. Fiberboard shall not be used as an exterior wall 
material. Where vinyl is used, the vinyl siding shall have a minimum normal thickness of 0.044 inches. Shingles shall be a 
minimum thirty (30) year dimensional quality. Homes with the same elevations side by side shall not be permitted. On 
corner lots where the side elevation is visible from the street, the side elevation facing the street shall have a minimum of 
two (2) windows.
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7. Garages - Two-car garages shall have minimum interior dimension clear space at the time of construction of eighteen (18) 
feet deep by twenty (20) feet wide and a separate pedestrian door to the exterior. One-car garages shall have minimum 
interior dimension clear space at the time of construction of eighteen (18) feet deep by twenty (10) feet wide and a separate 
pedestrian door to the exterior, Attached garages shall be integrated into the overall design and massing of the house. 
Wndows shall be offered as an option for garage doors. All garage doors shall have, at a minimum, one architectural detail. 
including, but not limited to windows, carriage door handles, exposed hinges and accent columns. Each house constructed 
shall have, at a minimum, a one-car garage at time of construction. 

8. House Size - The minimum finished and heated square footage of any dwelling, except the existing dwelling, shall be 
2100 square feet. 

9, Cantilevering —There shall be no cantilevered treatment of any architectural features on the first floor. On the second floor 
only bay windows may be cantilevered. 

10. Construction Hours - The hours of exterior construction including operation of bulldozers and earth moving equipment 
shall be between 700 am, and 7:00 p.m. Monday through Friday and 9:00 am. and 6:00 p.m. Saturday, except in 
emergencies or where unusual circumstances require extending the specific hours in order to complete work such as 
concrete pours or utility connectors. The developer shall post signs at all entrances to the property during construction, in 
both English and Spanish, stating the above. 

11. Clearing Limitation - The clearing of trees shall be limited to that necessary for dwellings, road improvements, driveways 
signage, and customary accessory uses. 

12. Fences - Chain link, barbed wire, fences with metal post, stockade fences, and post and wire fences are prohibited. 
Fencing on individual lots shall be restricted to forty-two (42) inches in height, unless constructed of vinyl, bnck or finished 
masonry materials. 

13. Density - The number of lots shall not exceed 10. 

14. Driveways - All driveways on each individual subdivision lot shall be paved within six (6) months following receipt of a 
certificate of occupancy. The type of pavement may include asphalt, concrete, aggregate materials, and brick or stone 
payers. 

15. Landscaping - A twenty-five (25) foot planting strip easement shall be provided along Hungary Road. The area shall be 
planted per Transitional buffer 25 as defined ri Sec. 24-106.2(e)(3)b of the Henrico Code 

16. Severance - The unenforceability, elimination, revision, or amendment of any proffer set forth herein, in whole or in part. 
shall not affect the validity or enforceability of the other proffers or the unaffected part of any such proffer.
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Williams, Zachary 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments:

 
Thursday, May24, 2018 11:54AM 
Williams, Zachary 
Kyle, Lisa; Kelly, Mark 
trench dug at 8481 construction site without benefit of EPA soil water runoff fencing 
20171 107_093356jpg; 20171 107_093358.jpg; 20171 107_093401 .jpg 

This incident occur November 2017 - I have no idea why the trench was dug. It was dug on a late Friday 
afternoon with workers using lights after dark. It stayed in the pictured format for a week and was then, filled 
back in the following late Friday afternoon again with workers using lights after dark. 

At no tune during this process was a EPA water soil fence installed and it rain numerous times during the week 
the incident occured. The water soil water runoff follows the path of across the field, down the ditch of our 
private road arid into a drain that empties into Hungary Ridge subdivision. The issue was reported to the County 
and in fact, one of the pictures captures an inspector who is visiting the violation site. 

I have numerous pictures and pix that illustrate ongoing soil water runoff from this construction site. If you 
want more, advise. Regards, 

(b) (6)

(b) (6)
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